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EXECUTIVE SUMMARY

Objective

The World Bank Group recommends a systematic structure for proactively disclosing
information through this Framework for Disclosure in PuBlitvate Partnership Projects.
The Framework is embedded in the findings of a global reviewuiflic-private
partrership PPB disclosure frameworks and practices in transacted PPP coritracts
identified jurisdictions

There is a dearth of literature and guidance on policy and practice in PPP disclosure and a
wide gap in the understanding of the mechanics of disdoby practitioners within
governmerd and the private sector. The Framework seeks to fill this @apg with its
companion volumes on Jurisdictional Studies and Good Practice Cases. Apart from its
potential usefulness to practitioners in the publicnnte sectors, the Framework is also
intended foorld Bank Groumand othemultilateral development bamperational teams

in PPP related projecthat would have a tremendous opportunity not only to educate
stakeholders on the technicalities assedatith disclosurebut also to take on an
advocacy role to promote better disclosure practices. With this broader approach in mind,
professionals in the above categories from different social and infrastructure sectors have
been consulted widely during éhpreparation of the Framework as well as the two
companion volumes.

Linking Framework Design with Key Drivers

The Framework has been designed based on the key drivers of disclosure, major factors
influencing the drivers, the challenges and benefits &gsdowith disclosure and the uses

and various categories of users of information once it is disclosed. Linked directlggo the
aspectss the issue of customizing disclosure based on the PPP contract clauses-and risk
sharing mechanisms within contracts.



It is important to look at the drivers of disclosure in PPP and théisgactors influencing
theseto maximize the value derived from disclosure and to ensure that disclosure policy
and practie are aligned witlhe objectives The World Bank Groupd sonsultations with
stakeholders suggest that there are multiple but interconnected key drivers,ssuch a
mobilizing private capital for investment in infrastructure, increasing public confidence in
PPP projects, achieving better value for moraey reducig the risk of corruption. Key
issues underlying these atfee extent of alignment of private investments with public
interest, standards in the delivery of services, predictability around pipelines, a level
playing field for biddersand objective criteridor evaluating bids, among others. These
specific factors, to a large extent, have informed the elements that have been recommended
for disclosure under this Framework.

More direct and urgent factors inducing government to disclose more appear to be the
wider government policy on transparency and whether there is supportive legislation. An
inference that can be drawn from the jurisdictional studies is that good practice may be
associated with the existence of legislation supporting disclddersifiedasfreedom of
information FOI) legislation or other supporting legislatiauch as PPRublic financial
managementsectorspecific legislation,and/or budget transparency related legislation.
Where legislation is in place, especially overarching F@klationthatincludes clauses
mandating some form of proactive disclosure, more information seems to be available in
the public domain. To an extent, the period of time over which PPP projects and programs
have been undertaken also impacts disclosureieder, anotherelated association that

we mayinfer is that practice relating to PPP disclosure may have developed more rapidly
in emerging countries perhaps because there is more of an imperative and pressure to create
new infrastructure.

| evels of Disclosure

While creating a more generic framework design linked to the drivers of disclosure and the
factors underlying these drivers, it may not be practical to assume that jurisdictions at
various levels of disclosure can easily achieve the recommendedfieistiosure. There

could be several suppbide hurdles to the recommended level of disclosure. In addition,
disclosure in PPRsimilar to other aspects of PAB the responsibility of the public and
private sectors.Although FOI Acts usually place the responsibility of disclosing
information on the public sectdn the case of PPP projectle public sector on its own
cannot provide all the required information and has to be aided and assisted by the private
sector. Clausesn how information will be collected and disclosed need to be included in
contracts. In additin, in some situations, it might be essential to enhance the capacity of
the public and private sectors for them to understand the importance and mechanics of
disclosure, and to enable them to work together to disclose and disseminate information
effectively.



Although standard clauses and methodologies to handle informatiggested in the
Frameworkwill be useful, these mayot fully take care of capacitgsues. Given these
limitations, the Frameworkvhile recommending aingletemplate for disclosuremeant

for countries withsufficient capacity also underscores the importance of countries
assessing their capacity and opting for a lower l®fetlisclosue as required. Two
additional relativelybasic levels of disclosure have been included in the Framewibith
suggesthe use of the same template but veithective filling in of sections

Role of Strategic Commmunication

Disclosure of information appesato be influenced by a host of challenges and benefits.
Key challenges facing disclosure appear to be the reluctance of public bodies to share
information in the absence of a clear mandate, a dearth of practical internal guidance,
nonavailabilityor inaccuracy of data, time and costs of disclosared lack of oversight
mechanisms. Sometimes even disclosed information becomes inaccessible, especially
where it consists in placing compleadifficult to comprehengdfull contract documents in

the public domai. A disconnect between the objectives of disclosure and the policies used
is also a fundamental challenge. Not surprisingly, challenges such as increased litigation
and consequent delays during or after procurement may also arisevésnmentghat
disdose feedingback into the general reluctance to share information.

Disclosure haslongerterm and distinct benefitssuch as greater accountability in
expenditure, higher level of confidence in the fairness of the prdusssr quality of bids,

and the potential fathe formulation of improved policies and practice relating to PPP in
the long runTherefore,it is essential that challenges are overcome by building the right
frameworks for disclosure as well as by framing the discussion aroseldslire through
strategic communication with stakeholders.

Since the Framewkirecommends disclosure beginnimigh the entry of a project into the
approved preliminary pipeline, it is important that strategic communication around projects
and programs i®ormulated at an early stage. This essentially means making disclosure not
a oneway process but a twway, interactive process to ensure that the feedback loops are
completed and the disclosed information is understood, absahedised optimally by

all stakeholders. Strategic communication also entails placing the project in the right
context, benchmarking it in terms of tasiftand cosf) and services using available
regional, nationaland local benchmarks of existing projeetsd also discussingjé pros

and cons of different alteatives for providing servighighlightingtherelativeadvantage

of the selected alternative. It is also important to frame theisigmn arounatherkey
issues such as competition and confidentiality, which mayob&oncern to the private
sector.



Recommended Disclosure

The recommended design is hierarchasadincludesa logical frameworkhatmoves from

a highlevel mandate to disclose toward the basic elembatgaeed to be disclosetiable

ES.1 provides anapshot of the recommended features of the Framework. The Framework
emphasizes thatthoughthese features make up a desired and-easgplement design,

not all of the featuresmay be needed in all jurisdictions. For example, legislation with
proactive disclosure elements is not always requiespecially where transparency is
already embedded in the governance framewink United Kingdom is probably one of

the few jurisdictionsthat has all these features iits disclosure framework for PRP
including a comprehensive chapter on information and disclosure in the standard PPP
clauses.

Before designing a framework, it is also recommended that countries first conduct a rapid
assessment of the stanfsPPP disclosurasing the PPP Disclosure Diagnogiiovided

as part of the recommended Framework. The PPP Disclosure Diagnostic provides guidance
for assedsg the status of each of the following areas in the jurisdiction under
consideration:

Overview ofthe generaltransparencgnvironment

History and oubok for PPRlisclosure

Political environment fordisclosure

Legal andpolicy framework

Process anthstitutions

=A =4 =4 =4 -4 =4

Guidance orconfidentialinformation

TABLE ES.1: SNAPSHOT OF RECOMMENDED DISCLOSURE

9 Provide general coveragé contracts entered into by
any public authorityincluding ongoing pdormance

information

LEGISLATIVE OR 1 Enable public entities to placeformation in the public

POLICY domainvoluntarily

MANDATE fInclude broad areas of redactions relevant for PPP
(commercially sensitive informatigtrade secrets,
strategicandpublic interest related confidential
information etc)

DETAILED 1 Explainthe applicability of legislation to contracts and

GUIDANCE project information




TABLE ES.1: SNAPSHOT OF RECOMMENDED DISCLOSURE

PRE
PROCUREMENT
DISCLOSURE

POST
PROCUREMENT
DISCLOSURE

9 Specify elements of prand posicontract disclosure
1 Specifytimelines

T Provide etails of confidentiality provisions to the
extent possible

1 Discuss any validation requirements

T Provide a template for disclosure

i Pre-tender:approved pipeline of projects with brief
description of project, servicesstimated cost, likely
sources of revenyand tentative procurement dates

i Tender:expression of interestequest for qualification
request for proposdincluding evaluation criteriand
preferred bidder negotiation criteria), draft contraaot]
detailed project report

I Evaluations:names of bidders, names of shortlisted
bidders atequest for qualificatiommame of preferred
proponent , mi nutes of bi
communications with bidders during procuremeuni
modifications to documents

T Reports:any oversight reports #ivailable andvalue for
money(or other methodology for PPP mode evaluati
reports for disclosure following financial close

Y Basic project informationhigh-level information

I Risk: materialrisks, allocation, mitigation, actual risk
eventsand cost

fReasons for choice of PPRualitative and quantitative
analysis

I Financial information:financing structure, estimates
and actual revenues (limited by contract typay
forecast and actual edqyireturn (limited by structure
andcontract type)

1 Governmensupport: guarantees, grants, land, rights,
payments for servicandothels

1 Tariffs: tariff methodology and revieandregulation

T Performanceactual performance against targets, acti
penalties against contract provisiorisdependent
engineeror auditor report,anduser feedbacknd
surveys



TABLE ES.1: SNAPSHOT OF RECOMMENDED DISCLOSURE

CONFIDENTIAL
INFORMATION

STANDARD
CONTRACT
PROVISIONS

PLATFORM

TIMELINES

1 Contracttermination:termination provisionand
handover provisions

T Renegotiationsr changesdetails of changes, impact
of change on cost, fiscabmmitmentsandcontingent
liabilities, risk allocation, tarifér paymentandservices
or levels of service

T Areasor elements that could be considered confident
(subject to overarching law and projsgtecific
circumstances)where the competitiveness of the
private provider may be jeopardizeslich & the base
case financial modetlebtstructureandpricing
methodology andcomponents

1 Specification of thamplications of theaudit mandate:
underscorig the extent of disclosure to audit, and ths
audit eports along witltonfidential information will be
disclosed

9 Specification of time periodime period during which
information will remain confidential

fMaintenance angrovision of informationlist of
reports, documentandother informatiorthe private
provider shouldnaintainandsubmit toauthority;
websiteanddisplays at sitetimelines for sibmission
anddisclosureandpenalties for norsubmission

9 Presumptiorof full disclosure everything except
confidential information

1 Confidentiality:language on what constitutes
confidentiality, illustrative list of elementgormat for
listing confidential clausesandclause for disclosure in
public interest

1A single patform is recommendedhere not possible
cross links would be desired

fBasic project informationcan be disclosed pre
procurement as it becomes available

fPre-procurement information according to the
milestonesin the process evalugion and meeting
minutes preferably withitwo to threeébusiness days

I Renegotiations: preferably wthin 4560 days of
exection of renegotiated contract



TABLE ES.1: SNAPSHOT OF RECOMMENDED DISCLOSURE

T Performance informatiorpreferably within 1530 days
of receipt of information byuthorities

T All other information:preferably within 4560 days of
signing the contract

9 Structure:a 10-section simple template including pre
and posfprocurement disclosure elements is
recommended

TEMPLATE i Selective completion of templatecommended based
on three kvels of disclosurdor countries with low
capacity,moderate capacityand maturer substantial
PPP programandcapacity

Next Steps

The Framework is recomended for use by jurisdictionvgith existing or potential PPP
programs with suitable customization based on maturity of program, current status of
disclosure, types of contract structures and payment mechanismsandedailability of

public sector capacity. There is substantialriegein countries at this point in time and at

an appropriate stage in the development and dissemination of this Framework, there is
scope for practical applications. There is also scope for use of the Framspemwikically

the Disclosure Diagnostic proped within the Frameworly conjunction with wider open
contracting and general transparency related taolsch as t he Worl d Bank Gr ol
Scoping Assessment Tool for Procurement SystBorsuture related work, there is scope

for extending the Open Ctracting Data Standatdo PPP using the recommendations of

this Framework.

The Framework will remain a work in progress and will be refined based on stakeholder
feedback, implementation experienas well as any significant changes in PPP structures
andprocesses.

1 http://ocds.opencontracting.org/standard/r/1__0__0/en/standard/intro/






PART |

1. Background & Approach

Background

In January 2013, the/orld Bank Group\WBG) published a Report entitled Disclosure of
Project and Contradhformation in PubliePrivate Partnershigswhich consisted of an
examination of disclosure frameworkecluding applicable legislation, government
policies, rules, regulatioredguidelines, as well as actual practice in transacted contracts,
in elevenselectedjurisdictions3 The scope of the study was limited to reactiwad
proactivés postprocurement disclosugSeveral interviews andapal consultations were
held with practitioners and policy makers from governmentsstakkeholders fronthe
private sectoin a range of countries, including the selected jurisdictibnghertechnical

2The2013 Reportan be found at the following link:
http://wbi.worldbank.org/wbi/Data/wbi/wbicms/files/drupal
acquia/wbi/Disclosure%200f%20Project%20PPP.pdf

3 The eleven selected jurisdimts are as follows: New South Wales and Victoria in Australia;
Bahia, Brazil, and Minas Gerais in Brazil; British Columbia in Canada; Chile; India; Peru; South
Africa; and the United Kingdom.

4 Disclosure in response to a request for information, usualigr a Freedom of Information or

Right to Information Act, is termed as reactive disclosure. It is sometimes also called responsive
disclosure, which is considered more positive as opposed to the inherent negativity in the term
Aireactive. O

5 Proactive dislosure includes all information that is disclosed by governments either voluntarily
or under a mandate provided by legislation or policy.

8 Postprocurement disclosure pertains to all disclosure in the period immediately after the signing
of the agreemerand continues up to completion of contract term, including anyquogtact

term activities mentioned in the contract such as handover of assets, godrement

disclosure pertains to disclosure prior to signing of the contract and includeged efahe

project from project concept to the completion of bid and negotiations (that is, just prior to signing
of the contract).


http://wbi.worldbank.org/wbi/Data/wbi/wbicms/files/drupal-acquia/wbi/Disclosure%20of%20Project%20PPP.pdf
http://wbi.worldbank.org/wbi/Data/wbi/wbicms/files/drupal-acquia/wbi/Disclosure%20of%20Project%20PPP.pdf

guidancewas provided to individual countries and ministries (on denfaladjnprove the
transparency gbublic-private partnershipRPP programs and projecis parallel.

The WBG PPPGroupfurther developdthe results from the 2013 repdinrougha fresh
review of policy and practice in PP#isclosurein 2014. This review includedre- and
postprocurement informatiodisclosure That is,the review was wider in scope, so as to
include all the phases of a PPP frdevelopmento the completion of contract terinut
limited to proactivedisclosure only to sharpen the focusthis specific area on the
spectrum of disclosure. Cambridge EcoimPolicy Associates asretained to work on
the initial research and case studies. Thirt@aisdictions$8 in various regions were
included in thestudy Figures 1 and 2 present a summary of these various initiatives

FIGURE 1: SNAPSHOT OF WBG PPP GROUP WORK IN PPP DISCLOSURE

Post-Procurement
Disclosure Review

Outcomes/
Scope Methodology . o
Findings
O 11 jurisdictions U Country selection to High reactive disclosure
U Reactive and pro-active ensure regional coverage Low proactive disclosure

disclosure policy and
practice

m}

m}

Desk research: policy,
contracts

Interviews with policy
makers, civil society

except in Latin American
jurisdictions

Minimal performance
disclosure

. O Technical assistance to O Study of existing and Guidelines approved by
Technical ICRC Nigeria - 2012 related legislations ICRC Board
- 1 Technical assistance to O Study of contracts Contracts disclosed by
Guldance to MoRD India- 2012 O Assistance in drafting MoRD India, guidance
Countries O Discussions ongoing with O Participationin approved by Minister but
Honduras-2014-15 consultations not fully implemented
y imp
J BBL- 2012 J External and internal Awareness of WBG's
. . . O Webinar - June 2014 audiences included work among policy
Dlssemlﬂatlon O 3-Webinarseries - 2015 O Best practices in specific makers
iviti 4 Consultation/BBL- 2015 countries discussed Awareness of desirability
activities O Guidance on PPP O Policy makers of disclosure among
Disclosure/ G20-2015 encouraged to participate policy makers
13 jurisdictions U Country selection to FOI Acts key to
Pre and Post- O Proactive disclosure ensure regional coverage disclosure approach
O Identification of good O Deskresearch: policy, FOI coverage of PPP
P t
rocuremen practice cases contracts interpreted variously

Disclosure Review

Interviews with policy
makers, civil society

Rapid learning curve in
emerging PPP markets

10

" So far, such technical guidance has been provided to the Infrastructure Concession Regulatory
Commission in Nigeria and ¢hMinistry of Rural Development in India.

8 The 13 jurisdictions are New South Wales and Victoria in Australia, Minas Gerais in Brazil,
British Columbia in Canada, Chile, Colombia, Honduras, the central government and the state of
Karnataka in India, Kenydhe Philippines, South Africa, and the United Kingdom.



FIGURE 2: REGIONAL COVERAGE OF THE 2014 JURISDICTIONAL STUDY
OF PPP DISCLOSURE

Approach

The immediate objective of thisrameworkis to provide asystematic structuréor
disclosing information forpolicy makers interested in developing a policy for PPP
disclosuren their countriesThere is a dearth of literature on policy and practice in PPP
disclosure which this Framework, together with the companion jurisdictional and case
study volume® seeks taddress

Althoughthe primary target audiencepolicy makersthe Frameworlhas been designed
more broadly to addressther stakeholders as wellhis Framework can be used by
legislators, regulators, PPP practitioners and specialists irubiie pnd private sectors,
researcherscivil society organizationsand the general public, who can contribute to
improved transparency through playing their respective roles, whether as information
creators, disseminatqorer users The Framework is alsexpected to be useful to teams
within the WBG and othemultilateral development bankgstoviding technical guidance

on PPP in client countries to include and integrate disclosure into PPP programs and

° The PPP Group has also prepared the followiigclosure in PublRrivate Partnerships
Jurisdictional Studiesd Disclosure in Publierivate Partnership§&ood Practice Caseghich can
be useful supplements to tHeramework
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