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I. Introduction 
The Mining Sector Diagnostic (MSD) is a tool that the World Bank has developed, first, to comprehensively 

assess the laws, policies and regulations in a country’s mining sector; and second, to identify the strengths 

and weaknesses of the institutions that administer the laws, policies and regulations and monitor and 

regulate the sector.  The MSD addresses the “rules” in place (the so-called de jure performance) as well 

as the extent to which these “rules” are implemented in practice (the so-called de facto performance).   

The MSD considers the views of the three main stakeholder groups – government, mining investors and 

civil society representatives, in a structured manner.  It is a systematic and practical diagnostic tool, that 

informs objectively. The results of an MSD can form the basis for sector reforms that bring about a more 

vibrant mining sector that contributes to growth and prosperity for the entire population.   

The Colombia MSD collects and shares information on its mining sector’s management structure and 

governance. It analyses the rules and policies that exist in the mining sector and the gap between these 

rules and their implementation in practice. It not only reviews sector performance from the perspective 

of the three main stakeholder groups, but also provides their priorities to improve mining sector 

performance. 

The MSD was requested by the Ministry of Mining and Energy- (MME). Following a period of desk 

research, a World Bank mission visited Colombia for two weeks in February 2018 to interview 

stakeholders. A wide range of government entities were interviewed—including : Ministry of Mining and 

Energy, National Mining Agency ANM, Colombia's Geological Service SGC, Energy and Mining Planning 

Unit- UPME, Ministry of Environment, National Environmental Licensing Authority ANLA, Autonomous 

Regional Corporation of Amazonia CORAMAZONIA, Autonomous Regional Corporation of Alto Magdalena 

, Autonomous Regional Corporation of Antioquia, Ministry of Interior, Direction of taxes and national 

customs DIAN, National Department of Planning DNP, Fiscalía, Governorates of Antioquia, Bolivar, Norte 

de Santander, Ministry of Finance, Procuraduría, City Hall of Santa Rosa de Osos, Ibague and Cajamarca. 

 Respondents from industry included 14 companies (8 large-scale companies, 4 junior / exploration 

companies and 2 small-scale mining companies). We also interviewed 10 Civil Society Organizations 

(CSOs). All respondents filled out questionnaires and provided information on their sector priorities. In 

most cases, follow-up interviews were conducted to clarify questionnaire responses and to explore some 

issues in greater detail.  

The preliminary findings of the MSD were presented to the three stakeholder groups (government, 

industry and civil society) to participants of the Industry in Cartagena on May 2, and in Bogota to the 

Government and civil society on May 7, 2018. This report summarizes the findings of the MSD.1  

This report is organized as follows. Section II provides an overview over the mining sector in Colombia—

its importance in the overall economy, the main institutional roles and responsibilities, and an overview 

of the legal and regulatory framework governing the mining sector. A high-level summary of the results is 

presented in Section III—discussing the data as aggregated into the MSD dashboard and analyzing 

implementation gaps between de jure and de facto performance.  

Section IV discusses the strength and weaknesses of the sector management framework in place for the 

mining sector in Colombia. Section V discusses the detailed findings regarding the strength and 

 
1 Detail on the MSD methodology can be found in Annex I. 
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weaknesses of Colombia´s mining sector. The discussion is structured using the five stages of the 

Extractive Industries Value Chain—(i) Contracts, Licenses, and Exploration; (ii) Operations; (iii) Taxation 

and State Participation; (iv) Revenue Distribution and Management; and (v) Local Impact.  For each of 

these stages the MSD assesses de jure and de facto performance along two dimensions—Policy Efficiency 

as well as Accountability and Inclusiveness.  

Section VI analyzes stakeholder priorities defined as those areas that respondents identified are the key 

priority areas—reforms in which would have a significant impact on improving the contribution of the 

mining sector to sustainable economic development and well-being for the entire population. Section VII 

concludes with a summary of sector strength and recommendations. 

This report has four Annexes. Annex I provides a brief overview of the MSD methodology. Annex II 

contains the MSD questionnaire and the scores for all individual questions that form the basis for this 

report. Annex III contains the references used for this report and Annex IV provides a list of acronyms. 

This report and the underlying data will be made publicly available on the MSD website.  

    

II. Colombia’s Mining Sector 

1. Mining Sector Importance 
Mining has a significant impact on the Colombian economy. Its recent development can be explained by 

the increase in the prices of raw materials after 2004 and by government policies that encouraged foreign 

investment in the industry. The sector has been considered a vehicle to improve the balance of payments 

and reduce the fiscal deficit, through: (i) the generation of tax revenues to finance the objectives 

established in the national development plans in terms of employment, territorial equity, infrastructure 

and social development; (ii) the creation of linkages with other sectors of the economy; and (iii) the 

development of world class suppliers and high added value clusters around natural resources. 

Colombia is not highly dependent on the production and export of minerals and oil, but its macroeconomic 

and fiscal situation is vulnerable to changes in the prices of raw materials. However, with the fall in prices 

in 2015, Colombian exports declined by 35%, mainly due to the 47% reduction in extractive industries 

exports. The economic impact was accentuated by the reduction of foreign direct investment (FDI) caused 

by smaller contributions to the mining and energy sectors. In 2017, the contribution of mining to GDP was 

less than 1.8%, while exports accounted for approximately 21% of the country's total exports. FDI in the 

sector reached a low of US $ 97 million in 2016 (down from a maximum of around US $ 3 billion in 2013) 

but recovered to approximately US $ 950 million in 2017. According to SNL Metals, in 2016 the country 

attracted only 6% of the total investment in exploration in Latin America, while Mexico, Peru and Chile 

attracted 21%, 22% and 23%, respectively. In 2017, the sector's revenues represented 4.8% of the 

country's total tax revenue; only the proceeds of royalties amounted to approximately US $ 3.3 billion 

between 2010-2015. Total employment in the sector reached 177,000 in 2017, of which 135,000 came 

from artisanal and small-scale mining. 

Despite the general contribution of mining to macroeconomic indicators, Colombia is not a mining 

country. The wide range of minerals that Colombia has includes coal, nickel, precious metals, copper, 

emeralds, limestone, phosphates and building materials. Mining is dominated by coal production (which 

accounts for more than two thirds of mining production and 80% of the sector's royalties) and precious 
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metals (15% of production). However, despite its geological potential, Colombia remains an unexplored 

country. The sector investment project’s pipeline has the potential to significantly increase its share of 

GDP by increasing the production of large coal projects and the development of minerals such as gold, 

copper and phosphates, which are currently in the exploration phase. In the short and medium term, the 

portfolio of projects in development is defined by those considered to be of national strategic interest, 

including expansions in the capacity of coal and nickel and new gold projects in Antioquia, Santander and 

Tolima, with a total annual capacity expected of 75 tons, more than doubling the current production of 

gold in Colombia that reached 60.8 tons in 2016. However, in 2017 production decreased by 34% to 41 

tons of gold, of which about 20 tons came from producers with mining title (about 13 tons in 2016). The 

decline results from the control measures implemented by Government and oriented towards the 

formalization of artisanal and small-scale mining. 

 

 

2. Mining Sector Management 
The fundamental principles for sustainable management of the mining sector are contemplated in 
Colombia’s 1991 Constitution: (i) State ownership of mineral resources, allowing for the right to receive 
royalties as compensation for mineral extraction by private operators; (ii) protection of the environment 
and promotion of environmental sustainability; (iii) strengthened territorial autonomy through 
decentralization; and (iv) special protection for the right to citizen participation and prior consultation of 
indigenous peoples and ethnic groups in decisions that may affect them.  
 
Over the last 20 years, successive national development plans have become the main vehicles for a policy 
aimed at attracting foreign investment in extractive industries with the goal of turning them into a major 
export sector and a key source of fiscal revenue. In this context, the government has promoted major 
sectoral reforms, addressing its legal framework, institutional architecture and income distribution. 

(i) Mining as a percent of GDP 1.8% (2017)

(ii) Mining exports as a percent of total exports: 21% (2017)

(iii) FDI in mining in US$ US$953 million (2017)

(iv) FDI in mining as a percentage of total FDI: 6.56% of the total FDI

(v) Mining Contribution Index (MCI, ICCM): Score of 53.9 (ranked #70) 

(i) Mining sector revenue as a percent of total revenue: 4.48% ($65,105 thousand million pesos)

(ii) Mining sector revenue as a percent of GDP:

Coal: 1.01%

Metallic minerals: 0.45%

Non Metallic Minerals: 0.32%

(i) Total employment in the mining sector 177,000 people (Nov. 17 - Jan. 18)

(ii) o/w employment in ASM mining 135,057 artisanal miners.

(iii) Employment in the mining sector as % of total formal 

employment
0.43%

Mining's contribution to the economy:

Mining's contribution to revenue:

Employment in the mining sector:

Figure 1: Mining Sector Importance 
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During President Santos’s first term, Law 1450 of 2011 (2010-2014 National Development Plan), designed 
to capitalize on the commodities boom, defined extractive industries as one of the four drivers of 
economic growth (the notorious “Locomotora Minera”). High commodity prices and application of a "first 
come, first served" model without strict applicant selection requirements led to a high number of new 
mining titles. At the same time, the mining authority’s limited presence in the territories facilitated the 
proliferation of operations lacking mining titles and environmental permits, a situation that was exploited 
by illegal armed groups, triggering increased violence and conflict over the control of natural resources in 
large areas of the country. The government decided to suspend new mining titles for pending applications. 
Because of institutional weaknesses, though, this essentially turned the government into a promoter of 
foreign investment, delegating to the mining companies the task of coordinating the key aspects of their 
project development with subnational authorities and local communities.  
 
An attempt to reform the 2001 Mining Code was made through by Law 1382 of 2010 which, among other 
things, addressed relevant environmental matters (environmental permits and moorland protection) and 
ordered the formulation of a national mining plan that would take into account environmental matters 
and land-use planning (the “PNOM- Plan Nacional de Ordenamiento Minero”). However, in May 2011, the 
Constitutional Court declared Law 1382 unconstitutional (Ruling C-366), as it had been approved without 
prior consultation with indigenous peoples. Although the Court gave the mining authority two years to 
produce a new law and consult with indigenous peoples, the government failed to meet the court’s 
deadline and the 2001 mining code took force again in May 2013. 
 
While the Constitutional Court defended enforcement of the constitutional environmental provisions and 
the protection of Indigenous and Afro-Colombian rights to territory and consultation, it created barriers 
to regulatory reforms and to investments in the sector. Some new projects also faced steep social 
resistance from local populations, and the goal of turning the sector into a sustainable driver of growth 
was not realized.  
 
The Santos administration’s second plan, the 2014-2018 National Development Plan (Law 1573 of 2015), 
confirmed the basic mining policy principles approved in the previous plan, but introduced a shift in 
priorities towards green growth due to: (i) falling commodity prices; (ii) the application for OECD 
membership2; (iii) Constitutional Court rulings regarding land management; and (iv) negotiation of the 
Peace Agreement. There was continuity in sector policy, but the government adopted a lower profile 
towards the sector and focused on supporting the mining projects seen as more relevant to the country. 
 
Nonetheless, the industry entered a stage of low performance. In its policy document, “National Mining 
Policy: Bases for Future Mining” (Resolution 40391 of 2016), the MME recognizes that despite the 
government and industry’s efforts to create an economically, socially and environmentally viable sector, 
the following challenges remain:  

(i) there is no shared medium and long-term vision for the sector, namely with regards to land 
use and territorial planning;  

(ii) legal security is lacking, and the mining code is poorly adapted to decentralization and is 
causing social conflict in areas with mining activities;  

 
2 In the interest of joining the OECD, Colombia adopted a green growth strategy in its 2014-2018 National 
Development Plan, a political economy alternative for the pursuit of development and economic growth without 
affecting the quality of natural resources and the environment, avoiding environmental degradation, loss of 
biodiversity and the unsustainable use of natural resources. See Contraloría (2015). 
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(iii) institutional weakness and poor coordination between mining and environmental authorities 
are leading to delays in both mining and environmental procedures;  

(iv) there is a need to enhance the industry’s technical standards and good practices and to 
regulate specific aspects such as mine closures and abandoned sites;  

(v) environmental and social impacts are not properly identified, prevented, mitigated or offset, 
while the complexity and lack of regulation of consultation processes with ethnic groups and 
the communities can lead to capture; and  

(vi) there are high levels of criminality and informality, compounded by limited enforcement of 
the rule of law in many production areas. 

 
Although mining is not the engine of growth announced by the government in 2010, it is still important 
for the country as a source of revenue and potential leverage for socioeconomic development, especially 
in regions with mining potential. 
 
In the Ministry of Mines and Energy (MME), mining is under the Vice Ministry of Mines, which is composed 
of two directorates: Largescale Mining, and Mining Formalization which was created in 2013 and is 
responsible for establishing the guidelines to facilitate artisanal and small-scale mining activity; as part of 
its functions it trains subsistence miners so that they can develop alternative livelihoods to improve their 
quality of life, and structures projects to foster the economic development of the territories. MME also 
has two support offices that are responsible for guiding decision-making on two key issues: the Office of 
Regulatory Affairs and the Office of Environmental and Social Affairs. The latter was created in 2012 and 
is transversal to all sectors. It provides support to the procedures of prior consultation and facilitates 
socio-environmental procedures of companies involved in PINES projects. It acts as support in the 
environmental planning of projects and participates in processes of conflict resolution with communities, 
such as conflict tables led by the Ministry of the Interior. 
 
The National Mining Agency (ANM) is the mining authority, an autonomous agency attached to the 
Ministry of Mines and Energy responsible for the implementation of the mining policy. This implies, among 
other tasks, sector promotion, the granting of titles, the signing of exploration and exploitation contracts, 
the monitoring of the obligations deriving from them (inspection), and the collection and transfer of 
royalties (Decree 4134 of 2011). ANM oversees the Mining Cadaster and the Mining Registry.  
 
The Antioquia Mining Secretariat has delegation for titling and inspection in the department of Antioquia 
being delegated by the ANM through Resolution No. 0271 of April 18, 2013. It currently manages about 
1,900 titles in activity. The Secretariat prepares the applications and the Governor signs the contracts 
(only one in 2016 and none in 2017). The delegation of authority is handled through results agreement 
with annual renewals. The Government of Antioquia pays the salaries. 
 
The Geological Survey of Colombia (“Servicio Geológico Colombiano”- SGC) was created in 1938, and 
converted into Ingeominas in 1960, before being reorganized into its current functions in 2011. SGC is 
under MEM and part of the National System of Science, Technology and Innovation (Decree 4131 of 2011), 
with scientific research functions of the potential of oil, gas and mineral resources, monitoring of threats 
of geological origin, and application of nuclear science and technology for peaceful purposes. SGC updates 
the Colombian geological map, characterizes the areas with the greatest potential for mineral resources, 
conducts recognition, prospecting and exploration programs, compiles, stores and disseminates data in 
an automated and standardized form.  
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The Mining and Energy Planning Unit (“Unidad de Planeación Minero Energética”- UPME), also under 
MME, has cross-cutting functions of knowledge generation and planning for the management of mining 
resources in the country. UPME is tasked with planning in an integral, indicative, permanent and 
coordinated way with other agencies of the mining and energy sector, the development and use of the 
mining and energy resources. It fulfils this task essentially through the following instruments: sector inputs 
to the NDPs; preparation of mining development plans; preparation of the mining territorial plan (PNOM); 
elaboration of commodity plans (namely gold and precious metals); and preparation of sector demand 
studies. 
 
The Ministry of Environment and Sustainable Development (MADS) is the main authority for the definition 
of environmental policies, protection of strategic areas and implementation of instruments for 
environmental planning. Its mandate includes oversight of the National Authority for Environmental 
Licenses (ANLA), and regional environmental authorities (CARs). 
 
The National Agency for Environmental Licenses (ANLA) ensures that the projects, works or activities 
subject to licensing, permit or environmental procedure comply with legislation. ANLA has a GIS that 
includes information on EIAs, Environmental Management Plans, and environmental compliance reports. 
However, the National Environmental System (SINA) does not have its own regulations, apart from a 
systematic and functional vision of the country's environmental institutions.  
 
The Regional Autonomous Corporations (CARs), regulated by Law 99 of 1993 and Decree 2820 of 2010, 
administer - within the area of their jurisdiction - the environment and renewable natural resources. The 
33 CARs are public corporations, administratively autonomous, and their competencies are related to the 
environmental ordering of the territory, licenses, concessions, permits and authorizations, the application 
of sanctions, education and participation instruments, and monitoring and information mechanisms. Their 
activity is much politicized3. The administrative design is sound, but quality of implementation is 
sometimes lacking because their mandate is very broad, and their resources are scarce. The Ministry of 
Environment has no administrative control over the CARs but a delegate to the Board of each of them. 
 

3. Legal Framework 
 
The Law 685 of 2001 (Mining Code) harmonized the sector legislation with the 1991 Constitution, and 
with subsequent legislation such as the Environmental Code (Law 99 of 1993) and laws on the rights of 
black communities (Law 70 of 1993, regulated by Decree 1745 of 1995, among others), mechanisms for 
citizen participation (Law 134 of 1994), territorial development (Law 388 of 1997), prior consultation 
(Decree 1320 of 1998, compiled in Single Regulatory Decree 1066 of 2015 for the Internal Administrative 
Sector), fiscal dispositions of the territorial authorities (Law 488 of 1998) and municipal and departmental 
soil use plans (POTs) (Decree 879 of 1998). In addition, Law 141 of 1994 regulated the right of the State 
to receive royalties and created the National Royalties Fund, and Decree 1320 of 1998, updated by 
Presidential Directive 10 of 2013, regulated prior consultation with indigenous and black communities for 
exploitation of natural resources within their territory. 
 
The 2001 Mining Code modified the sector’s legal and regulatory framework by changing the role of the 
state from operator to regulator and encouraging private investment. Key changes included the 
elimination of state-owned mining companies, the release of untaxed areas that the government had 

 
3 The OECD has identified a high degree of vulnerability of the Corporations to the cooptation of local political 
interests and a low allocation of both human and economic resources. 
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previously reserved for mining development under state control, and the introduction of the “first come, 
first served” principle for the allocation of a single type of mining title, the concession contract. The Code 
likewise eliminated the classification of small-, medium- and large-scale mining, establishing uniform 
requirements and procedures for all mine operators. 
 
Major reforms to the 2001 Mining Code were introduced by Law 1382 of 2010, which revised the granting 
and extension of concession contracts, introduced objective criteria for the selection of investors, 
reinforced the technical and environmental oversight of operations, facilitated the formalization of 
artisanal mining, and restored the state’s right to reserve certain areas for concessions under different 
methods. However, as previously mentioned, in May 2011, the Constitutional Court declared Law 1382 
unconstitutional and gave government two years to produce a new law and consult with indigenous 
peoples. As the mining authority failed to meet this deadline, the old mining code took force again in May 
2013. 
 
Government approved instead several pieces of legislation introducing the concepts of strategic minerals, 
strategic projects (PINEs), and strategic areas for integrated mining development, to be granted through 
alternative titling methods, such as auctions. Considerable effort was given to the approval and 
implementation of projects of strategic national interest (PINEs), whose policy development guidelines 
were established in CONPES 3762 of 2013, based on the considerable revenue they generate for the 
nation and the affected regions (ANM Resolution 341 of 2013). Government has strengthened 
coordination of its different agencies to streamline the implementation procedures for these projects. As 
of May 2018, the mining sector had 45 approved PINEs. The Intersectoral Committee for Infrastructure 
and Strategic Projects (CIIPE) is an inter-ministerial group that approves the projects at the companies’ 
request. A technical monitoring committee meets twice a month to assess progress towards goals 
(compliance with procedures) and identifies problem projects for more intense monitoring. 
Notwithstanding, regarding Article 49 of Law 1753 (2014-2018 NDP), the Constitutional Court has 
established that PINEs cannot affect the planning and territorial development decisions of territorial 
entities. 
 
The classification of mining according to different types of operations (large, medium, small-scale and 
subsistence mining, which includes artisanal mining) was prescribed in the plan and reintroduced through 
Decree 1666 of 2016 (compiled in the Single Regulatory Decree 1073 of 2015 for the Mining and Energy 
Administrative Sector). For each of them, differential measures were formulated to improve their 
organization and performance, the goal being to implement (in the future) differentiated requirements 
for each type of mining.    
 
The Political Constitution of 1991, the Law on Transparency and the Right of Access to National Public 
Information (Law 1712 of 2014), the law on mechanisms for citizen participation (Law 134/94), and several 
other laws protect civil liberties so that civil society expresses itself freely, its groups associate with each 
other and operate without restrictions in Colombia. Likewise, Colombia approved the Law on Statutory 
Citizen Participation (Law 1757 of 2015) to promote, protect and guarantee citizen participation in 
political, administrative, economic, social and cultural life in Colombia. 
 
In terms of territorial planning, the key pieces of legislation are: (i) Law 152 of 1994 (Organic Planning 
Law) that establishes the procedures for the elaboration of municipal and departmental development 
plans; (ii) Law 388 of 1997, which granted local authorities territorial jurisdiction; (iii) the Municipal Code 
(Laws 136 of 1994 and 1551 of 2012) and the Departmental Code (Decree 1222 of 1986), which define 
the functions assigned to these entities in the public administration; (iv) Laws 60 of 1993 and 715 of 2017 
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that define the powers and resources of mayors and governors; and (v) Law 1454 of 2011, the Organic 
Law of Territorial Organization. From a fiscal point of view, Law 14 of 1983 had already strengthened the 
municipalities' own revenues, which was complemented by an increase in transfers from the central 
government to the territorial entities. 
 

III. Overview of Results—Dashboard and Implementation Gaps 
This section presents an overview of the results of the Colombia MSD. The data are aggregated into the 

dashboard (Figure 2) which gives an overview of performance in the mining sector along the extractive 

industry (EI) value chain as well as with respect to the sector management framework. The dashboard 

consists of the following three elements: 

1. Sector Management Framework which evaluates Sector Policy, Sector Dialogue, Roles and 

Responsibilities, and Intergovernmental Coordination. 

2. Policy Efficiency which consists of (a) Legislation, Policy and Regulation; and (b) Institutional 

Capacity and Effectiveness and focuses on overall de jure and de facto results; and 

3. Accountability and Inclusiveness which focuses on (a) transparency and disclosure of information; 

and (b) the requirements for inclusion of citizens. 

The first element of the dashboard evaluates the overall framework in which the mining sector operates. 

The other two elements of the dashboard are analyzed along the five stages of the EI value chain and each 

one is analyzed in terms of both de jure and de facto performance. 

Figure 2: The Mining Sector Diagnostic Dashboard--Colombia 

 

The dashboard shows that: 

• Regarding the sector management framework, Colombia scores high or very high on all elements 

except for intergovernmental coordination. 
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• In terms of “Policy Efficiency”, Colombia scores high or very high on all elements of de jure and 

de facto performance except for the “Local Impact” stage, where performance is generally 

weakest.  

• In terms of “Accountability and Inclusiveness” performance is mixed with low scores recorded for 

four of the topics. Performance is weakest at the “Operations”, “Taxation” and “Local Impact” 

stages.  

The implementation gap (e.g., the difference 

between de-jure and de-facto performance) 

provides another high-level analysis of the 

Colombia data (see Figures 3 and 4). In terms 

of the policy implementation gap, there are 

two categories – Taxation and Local 

Impact—where the de facto performance is 

higher than the de jure performance.  This 

indicates that there is some (very limited) 

room to improve the legal framework in 

these areas. For the other three value chain 

stages, de facto performance is weaker than 

de jure performance indicating that there is 

room in all these categories to improve on implementation, which appears most pronounced for the first 

stage of the EI value chain.  The last value chain stage—Local Impact—shows the weakest performance 

for both de facto and de jure—indicating room for improvement on both counts.  

 

There is a very sizeable gap between de facto 

and de jure performance for the  “Taxation” 

stage of the EI value chain. For the first value 

chain stage for “Accountability and 

Inclusiveness” de facto performance is 

better than de jure performance indicating 

room for improvement on the legal and 

regulatory framework. The “Operations” 

and “Local Impact” stages show weak 

performance on both de jure and de facto 

aspects—indicating significant room for 

improvements in both areas.  

MSD results for Colombia compare favorably 

to its ranking by the Fraser Institute which ranks Colombia in the lower third on the Investment 

Attractiveness Index (64 out of 91 countries ranked in 2017) and the Policy Perception Index (79 out of 91 

countries). Colombia was ranked 59th out of 190 countries ranked on the latest Doing Business Index. It 

should be kept in mind, though, that the Doing Business Index is not mining-specific and that the Fraser 

Institute rankings are perception-based and reflect only the industry’s perspective. In contrast, the MSD 

assessment is more comprehensive in its coverage, reflects the inputs from three different stakeholder 

Figure 3: Policy Implementation Gap 

Figure 4: Accountability and Inclusiveness Gap 
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groups, and provides more objective and detailed information on mining sector performance along the EI 

value chain. 

 

IV. Assessment of Sector Management Framework 
The inspection of the dashboard and the gap analysis provide a birds-eye view of the functioning and 

performance of the sector, but do not yet provide specific information on the strength and weaknesses 

identified through MSD. This and the following chapter take a more detailed look—including identifying 

potential areas in which there is room for improvement—starting with the sector management 

framework. 

Figure 5: Sector Management Framework 

 

Overall the sector management framework for Colombia’s mining sector receives a high score—with some 

variation in the ranking of individual elements. While sector policy and sector dialogue receive high scores, 

roles and responsibilities receives a very high score and intergovernmental coordination receives a lower 

score. The scores for each element of the sector management framework are derived from a set of 

relevant questions.4 Annex II provides a full list of the underlying questions for each element as well as 

the scoring for each question. The remainder of this chapter and the following chapter summarize the 

main findings of the diagnostic. The MSD questionnaire used to collect the data aims for a high degree of 

objectivity by asking respondents very specific and detailed questions. However, there are instances 

where the views of different stakeholder groups on various issues differ and this report does note these 

differences. The text below summarizes the findings. 

Sector Policy 

As previously mentioned, in April 2016, the Ministry of Mines and Energy issued a mining development 

policy that addresses several issues in mining, including formalization initiatives, closure of mines, 

integration of mining areas, among others.   

Still, many government representatives are of the view that mining legislation is only partially in 

accordance with the mining development policy. They argue that Constitutional guarantees for the mining 

sector have been eroded by decisions implemented retroactively and acquired rights that have not been 

recognized. In addition, they believe that the "one size fits all" single mining title, applying the same 

treatment to all operations, is not working. It is necessary to differentiate the mining titles, both in their 

granting and inspection, because the formalization of artisanal and small-scale miners will not work 

without a specific regulation and a differentiated oversight.  

 
4 Each question is scored on a scale from 1 (lowest) to 4 (highest). The score for each element of the sector 
management framework is the unweighted average of the underlying question and the overall score for the sector 
management framework is the unweighted average of the scores for the four elements.  
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Considering the above - and because there is no shared vision or aligned efforts among State authorities 

regarding the responsible and sustainable use of Colombia’s mineral resources - all three stakeholder 

groups (government, industry and civil society) indicate that they are dissatisfied with the mining sector 

development taking place in Colombia (this is reflected in question scores ranking from 2.50 for 

government to 1.90 for civil society).  

All stakeholders believe that there are major conflicts between mining sector legislation and other 

relevant pieces of legislation. While industry is dissatisfied with some key aspects of the country’s mining 

legislation, e.g. it feels it needs an update to addresses some relevant issues, many government 

representatives are dissatisfied with the 2001 Mining Code because it does not contain many aspects 

currently required by the sector, some of which have been gradually incorporated into the body of 

legislation through the National Development Plans and follow-up legislation, and it is not consistent with 

the recent sentences of the Constitutional Court. These elements need to be consolidated in a single piece 

of legislation.  

Sector Dialogue   

The dialogue between the government and other stakeholders is led by the office of the Vice Minister of 
Mines and it is developed to promote and strengthen sector policies. An informed and meaningful 
national consultation took place during the preparation of the national development plan and, to a lesser 
extent, the mining development policy. Additionally, the Ministry of Mines and Energy, together with the 
National Mining Agency designed campaigns to reach out to interested parties on issues of formalization, 
compliance, training, as well as the creation of a regional committee on safety and health at work.  
 
The sector dialogue between the government and industry has improved over the last eight years, despite 
the frequent turnover of mining ministers and National Mining Agency presidents. Both government and 
the Chamber of Mines that represents the mining industry in Colombia5 are satisfied with the dialogue 
taking place between the government and industry on mining sector issues. Notwithstanding, given the 
magnitude of the problems and conflicts facing the sector, both government and industry need to 
establish formal communication channels to enable more effective cooperation.  
 
Interaction with civil society and communities has proven more difficult. Both government and civil 
society representatives are dissatisfied with the dialogue between them on mining sector issues. Similarly, 
there is dissatisfaction on the part of both parties regarding the dialogue between industry and civil 
society on this area. It should be noted however that ANM is deploying substantial efforts to develop its 
dialogue with subnational governments and communities and has been trying to generate the necessary 
tools to do it properly, under a process known as conciliation (“concertación”).  
 
ANM has been developing conciliation processes jointly with municipal authorities, based on Article 38 of 
the Mining Law, to establish areas compatible with mining activity and to counter the current trend of 
municipal authorities banning mining in their territories. The conciliation process with mayors and the 
development of public mining hearings prior to the granting of mining titles in accordance with Ruling C-
389 of 2016, underway since March 15, 2018 with 155 municipalities, starts with a pre-characterization 
of the municipality that includes, inter alia, the following information: (i) environmental considerations 
including overlap with protected and restricted areas and areas of public use; (ii) overlap with current 
mining titles, new applications and requests for formalization or legalization; (iii) overlap with different 

 
5 Asociación Colombiana de Minería (ACM). 
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soil uses according to the municipality’s POT; (iv) mining potential, according to information provided by 
SGC; and (v) the presence of ethnic groups and indigenous people.  
 
The idea is to provide municipalities with the mining and environmental information they need to update 
their POTs, leading to the definition of areas where mining can be carried out without harm to other 
economic activities that may be developed. This effort is an attempt to bridge a gap resulting from the 
fact that mining was rarely included in municipal POTs. The mayors and ANM sign a conciliation document 
containing the commitments acquired by both parties; this becomes part of the concession contracts 
granted in the municipality. The public hearings are for airing the needs of a project’s area of influence; 
the hearing summary or report becomes part of the concession contracts as input for title holders for the 
preparation of a social management plan. 
 
Roles and Responsibilities 

The mining legislation assigns clear authorities and responsibilities between government 
institutions/agencies within the mining sector, namely for the management of the mining cadaster and 
the formalization of artisanal and small-scale mining. The laws and regulations which govern the mining 
sector are available from a single and up-to-date online government source. A mining promotion unit 
exists within the mining authority ANM. Furthermore, the mandates between the mining and the 
environmental authorities are clearly defined and do not overlap in practice. However, there are overlaps 
in institutional responsibilities between the mining authorities and other government ministries and 
agencies in the areas of land use planning, water, and protected areas and forests.  

Intergovernmental Coordination 

The intergovernmental coordination was presented as a challenge by most stakeholders, that considered 
that the lack of aligned interests and vision within the Colombian State (Constitutional Court, different 
executive agencies, subnational governments, Comptroller’s Office, etc.) remains a substantial challenge 
affecting the country’s mining sector, creating both horizontal and vertical tensions when implementing 
sector reforms. 
 
This lack of coordination reflects tensions between the central and subnational levels of government, 

particularly regarding territorial land-use plans (POTs). On the one hand, the sector authorities view 

decisions on the use of the subsoil as the exclusive jurisdiction of the central government and the agencies 

that represent it. On the other hand, subnational governments have territorial autonomy and the 

authority to regulate soil use through POTs. Poor harmonization and coordination have affected 

community relationships, especially with ethnic minorities, while the mayors’ lack of information 

regarding potential mining developments in their territories, associated with community distrust, has 

fueled anti-mining activism that has served the interests of criminal groups.  

 
These factors have hindered the entry of suitable operators, fostering informality and crime and setting 
back mining’s contribution to sustainable development. They are also the source of the general public’s 
predominantly negative view of the sector, which has more to do with illegal and criminal operations than 
industrial mining. This image is associated with human rights violations of communities and workers in 
some areas, environmental degradation, weak government institutions, and corrupt management of 
mining royalties. 
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Of particular interest in terms of horizontal coordination would be a closer coordination and alignment 
between the mining and environmental authorities involving seamless mining titling and environmental 
licensing processes. Although this seems straightforward in the case of ANM and ANLA, there is an 
organizational contradiction between the processes and procedures of the mining authority – which is 
fully centralized and lacks a strong territorial presence – and the environmental authority, which is mostly 
decentralized through the CARs.  
 
It should be noted however that many coordination difficulties are caused by deficiencies in the 
administration’s technical infrastructure and information systems. For example, not all MME entities have 
information systems for their services, existing systems are seldom integrated, and information is not 
compatible among the different entities. 
 
Room for Improvement in “Sector Management Framework” 

Regarding “Sector Management Framework” there is room for improvement as follows:   

• Extractive industries can no longer be managed using a purely centralized sector approach. 
Governance in mining has become multi-sector, multi-level and multi-stakeholder. 
Intergovernmental cooperation and interinstitutional coordination, subnational governments 
involvement and adequately institutionalized citizen participation are essential.  

 

• A shared vision is needed to coordinate the efforts of all stakeholders (state agencies, subnational 
governments, the private sector, communities, universities, research centers, etc.) and project 
mining as a factor for territorial development. This vision needs to be mirrored in a State vision, 
integrating the constitutional principles of environmental protection and sustainability, 
decentralization, citizen participation and protection of ethnic groups. It would then need to be 
reflected in the legal framework and institutional efforts. The vision could also encompass other 
matters, such as: (i) long-term planning of coal production in Colombia, given its heavy weight in 
the nation’s mineral production, taking into account Colombia’s international climate change 
commitments6; (ii) diversification of the economy, starting with production chains, leveraging the 
mining companies’ investments; (iii) a sustainable development policy for small-scale and 
artisanal mining, encouraging improved technical, environmental and business standards; and (iv) 
prioritization of territorial development and institutionalized citizen participation.  

 

• The country’s political, economic, social and institutional conditions require the updating of sector 
legislation to adapt it to the rulings of the Constitutional Court regarding environmental 
protection, territorial management and protection of ethnic groups and citizens’ rights to 
participation. The legal treatment for territorial autonomy and territorial management could be 

 
6 Colombia’s NDC (Nationally Determined Contribution) mentions a potential slowdown of coal and oil production 
but fails to provide details on the assumptions behind this. A more in-depth study is needed to understand the 
consequences of the climate change agenda (COP21, Paris, 2015) on the nation’s future coal production. Most of 
Colombia’s coal is exported to Europe, which is trying to reduce its greenhouse gas emissions. In coordination with 
the Ministry of Mines and Energy and the Ministry of the Environment and Sustainable Development, the DNP could 
assess the effects of replacing coal with other energy sources in the main export markets. It might be a good time 
for Colombia to consider an accelerated transition scenario so that it could prepare for the eventual negative 
consequences on jobs, tax revenue and other benefits deriving from coal production. There is also a possibility that 
coal might be included among the fossil fuels subject to a carbon tax. 
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addressed separately from mining legislation and incorporate the principles of coordination, 
concurrency and subsidiarity, as indicated by the Constitutional Court. 

 

• Legislative revisions could consider providing differential treatment (titling and oversight) for 
obtaining and maintaining mining titles and environmental permits according to the size of 
operation and type of mineral. For large-scale mining, the revised legislation could focus on 
providing greater legal security to investors regarding availability and allocation of areas for 
mining activity and better interinstitutional coordination. For small-scale and artisanal mining, it 
could establish requirements in proportion to the type of mining activity according to Decree 1666 
of 2016, implement differentiated inspection, increase incentives for formalization and promote 
improved technical, environmental and business standards through technical cooperation, 
innovation, financing, etc. 

 

• The institutional architecture of sector institutions is sound, but its construction started from the 
top and now requires a solid structure to take roots in the territories. The sector’s management 
requires adjustment and strengthening of the mining agencies and their coordination with other 
government agencies charged with ensuring environmental sustainability, territorial autonomy, 
and citizen participation.  

 

• ANM’s institutional strengthening is essential for the sustainability of Colombia’s mining sector. 
Priority areas of focus for ANM could include an updating of the mining cadaster, with a single 
web-based information platform consolidating all applications and paperwork. But operations will 
not be sustainable without the hiring of suitable, stable, competent and motivated base staff to 
strengthen its services, namely titling, inspection, and relations with territories. This also applies 
to SGC, which has been less affected by top management turnover than other institutions. It will 
still require some sort of institutional continuity, though, to consolidate its achievements. 

 

• Sustaining current efforts to update and interconnect all information systems of relevance to the 
sector is also a priority. This includes successful completion of the upgrade of UPME’s SIMCO 
platform and selection of SI Minero as the platform for integrating all relevant information of 
MME and its agencies. The medium-term goal would be to have SI Minero exchanging information 
on a regular basis with the SIAC on a compatible platform leading to a single-entry point for mining 
title and environmental permit applications (a “one-stop window” for mining and environmental 
paperwork). There is a strong need for a single public database with all relevant technical and 
environmental information concerning the mining sector, jointly managed by both ministries. 
 

 

V. Performance Along the Extractive Industries Value Chain 
This chapter takes a more detailed look at the performance of the mining sector at each stage of the value 

chain—including listing potential areas in which there is room for improvement.   

1. Contracts, Licenses and Exploration 
The dashboard presented earlier provides a very aggregate view. Each cell in the dashboard consists of 

one or more indicators and each indicator is scored based on a range of questions. Figure 6 below shows 

the scoring of the indicators related to the first value stage. The details behind each indicator (e.g., the 



- 18 - 
 

underlying questions and their scoring) can be found in Annex II at the end of this report.7 The areas for 

which there is room for improvement are summarized at the end of the sub-section. 

Regarding policy efficiency, the legal and regulatory framework scores higher than the implementation. 
The picture is reversed for accountability and inclusiveness where the lower de jure score indicates room 
to improve the legal framework. While most indicators at the first value chain stage receive high or very 
high scores, some areas do warrant closer examination—particularly the license allocation practices which 
receive a low score.  
   

Figure 6: Value Chain Stage 1--Indicators 

 

 

Policy Efficiency—De Jure 

Rules for Allocating Exploration and Mining Licenses 

For the particular case of Colombia, the allocation of exploration and mining licenses is based on the Law 
685 of 2001, the "Mining Code" (Chapters XX and XXV); Decree 1073 of 2015 (Title V, Chapter 1, Section 
4); Law 1274 of 2009, where it states that currently concession agreements are the only valid Mining Title 
that can be granted by the ANM in Colombia and include both, exploration and mining rights.  
 
Law 685 of 2001 and Decree 1073 of 2015 set forth the legally binding procedures and steps for granting 
mining titles in Colombia. The general principle to grant a Mining Title is the "First Come, First Served 
procedure". However, in respect to reserved areas for mining development (areas with high mining 
potential for minerals of national interest duly determined by the ANM), they can be granted through 
"Competitive Bidding procedures".  
 
The prescribed contracting model (30-year contracts covering both exploration and exploitation granted 
with minimal requirements to all types of operations) might not have been the most suitable for the 
limited regulatory and enforcement capacity at that time. The “first come, first served" principle as 
originally applied in Colombia had serious shortcomings such as: (i) very low entry barriers, including lax 
criteria for the selection of investors, an absence of mandatory measures to reduce the area granted 

 
7 Each question is scored on a scale from 1 (lowest) to 4 (highest). Indicator scores are unweighted averages of 
question scores and the scoring in the dashboard is an unweighted average of underlying indicator scores.  
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during the exploration phase as the exploration progressed8, or restrictive measures on the maximum 
number of concessions per owner; (ii) high exit barriers, with a very cumbersome process for the 
cancelation of titles; (iii) weak measures to sanction lack of compliance or legal violations; and (iv) equal 
treatment for all mineral products and all sizes of operations, making oversight costly and daunting. These 
factors prevented the regulator from choosing suitable operators, and the high bureaucratic hurdles 
caused by the undifferentiated treatment of all sizes of mining operations led to informality and crime.  
 
An alternative model is the granting of permits in strategic areas, created under the 2010–2014 NDP. In 
accordance with Decree 4134 of 2011, the mining authority may reserve areas with potential for strategic 
minerals, where mining activities with adequate technology and infrastructure will be authorized not 
through the principle of “first come, first served” but through special concession contracts granted with 
objective criteria to whoever offers the best conditions for the Colombian State. The National Mining 
Agency (ANM) and the MME, through resolutions 180241 of February 24, 2012, 45 of June 20, 2012, and 
429 of June 27, 2013, delimited strategic mining areas for strategic minerals, covering a surface of 20.6 
million hectares, corresponding approximately to 17% of the national territory – almost four times the 
total area currently covered with mining titles.  
 
Preparatory activities were developed to launch the first selection process at the end of 2015. However, 
the resolutions were questioned in the contentious-administrative jurisdiction in 2014 by a social 
organization that felt the ANM and MME should have first exhausted the prior consultation process before 
delimiting and declaring areas as strategic for mining. The Council of State temporarily suspended the 
effects of the resolutions as well as the process for granting mining titles in these areas until it verified 
that the prior consultation process was truly necessary. The temporary suspension was confirmed at the 
start of 2017 and continues in effect. To date no additional pronouncements have been issued by the 
State Council. Additionally, through Ruling C-035 of 2016 the Constitutional Court indicated that, prior to 
beginning the process of selection for granting mining concession areas, the mining authority should 
coordinate with the local authorities in the municipalities with strategic reserve areas delimited prior to 
the ruling, to ensure that the definition and provision of these areas are compatible with their respective 
territorial plans. Finally, in Ruling T-766 of 2015 the Constitutional Court ordered exhaustion of the prior 
consultation process and granting of free, prior and informed consent by the indigenous and Afro-
descendant communities inhabiting the territories the government seeks to declare and delimit as 
strategic mining areas.  
 
Although this appears to be a more attractive approach for the government, especially in areas that have 
benefited from the SGC’s intensive work, the auctioning of strategic areas poses a series of risks. Applied 
properly, the "first come, first served" principle is a good practice, as it increases transparency and 
competition, while public tenders may not always achieve the desired results. Requirements for the 
quality of investors are better laid out in regulations as part of the general requirements for operating 
within the country. The tender process runs the risk of awarding permits to companies that undercut their 
competitors at the bidding stage but are unable to operate in the long run according to international 
standards. Moreover, tenders can also introduce an element of corruption unless the tender evaluation 
process is completely transparent and based on objective criteria. Tenders introduce uncertainty, unless 
all requirements regarding environment or social obligations are clearly defined by legislation, allowing 
investors to anticipate all potential expenditure for developing their projects, and eliminating negotiation 
of these requirements after the mining title has been awarded. 

 
8 Once the exploration phase finishes, the titleholder must file the PTO, indicating the final area of development of 
the project. In many cases, but not all, this reduces the licensed area. 
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Law 1274 of 2009 provides the procedure for the creation of mining easements. Finally, the procedures 
set forth in Law 685 of 2001 are all in accordance with environmental protection legislations, as it can be 
evidenced in Chapter XX, which provides that mining projects must obtain all applicable environmental 
permits or licenses. 
 
Rules for License Oversight, Conversion and Transfer 

Rules for managing and transferring licenses are clearly defined in the legislation and properly enforced. 

Sector stakeholders generally feel that compliance with license conditions is managed well, however, with 

delays that can sometimes be substantial. 

 

Policy Efficiency—De Facto 

Collection and Maintenance of Geological Information 

The Colombian Geological Service (SGC), affiliated to MME and part of the National System of Science, 
Technology and Innovation (Decree 4131 of 2011), is tasked with conducting scientific research on the 
potential of oil, gas and mineral resources, monitoring geological threats, and applying nuclear technology 
and science for peaceful purposes, among other functions. SGC updates the Colombian geological map, 
characterizes the areas with the greatest potential for mineral resources, conducts reconnaissance, 
prospecting and exploration programs, and compiles, stores and disseminates data in an automated and 
standardized form.  
 
The SGC has achieved significative results, namely in the expansion of Colombia’s geological information. 
It increased the coverage of the Colombian geological map at the regional 1:100,000 scale from 48% to 
73%, including full coverage of the Andean part of the territory. SGC is now developing geodata adapted 
to mineral deposits, at scales ranging from 1:10,000 to 1:25,000. The focus is on the strategic minerals, 
namely copper associated with gold, uranium and phosphates. In terms of geophysics, the coverage of 
the country has increased from 2% to 60% with World Bank support, while regarding geochemistry SGC is 
developing a multipurpose baseline and specific surveys in areas of strong potential. The coverage of the 
national territory has reached 35%. In 2017, SGC also conducted an integrated evaluation of incidents, 
prospects, mineralization and existing mines and identified 45 areas with mining potential, increasing the 
knowledge of geological information to a high enough level for auctions. Other priorities include 
construction materials for infrastructure and coalbed methane. 
 
Inspections of titled operations have not been fully converted into sector management tools yet. Two 
reasons contributed to that. First, until recently reporting was done manually to the ANM under paper-
based Basic Mining Forms (“Formatos Básicos Mineros”) that were difficult to exploit. In addition, 
geological information was presented by title holders on non-standardized formats. Since August 2016, 
digitized "machine readable" files have been uploaded on SI Minero and shared with the Geological 
Survey, and the contents of such information are being standardized.  
 
Allocating Exploration and Mining Licenses Effectively 

 
As of March 15, 2018, granted mining titles covered an area of around 3.9 million hectares, which 
represent 3.44% of the total area of the country. Of a total of 8,216 active titles, 41% had been granted 
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to construction materials, 21% to gold and other precious metals, 16% to coal and 4% to emeralds, with 
18 % remaining for all other. 
 
ANM struggled with administrative problems in the first years following its creation in 2011. The Agency 
had to process many pending applications for concession contracts because of deficiencies of the previous 
mining authority INGEOMINAS. It also had to deal with a high number of new applications and shoulder 
the administrative burden derived from the centralization of functions and the absorption of the 
processes that had been previously delegated to six departments, five of which saw their delegation 
authority withdrawn. This contributed to the decision to suspend the receipt of new applications in 
February 2011 until a great number of the pending ones were processed.   
 
The delayed the implementation of modern information systems and land use management techniques 
created an excessive backlog of applications. In addition, a high percentage of cases of titles inspected 
with identified compliance deficiencies should have led to title cancelation, but the process was often 
held in bureaucratic procedures, situation that indicates deficiencies in the existing regulation. Moreover, 
changes in the procedures introduced by the 2014 National Development Plan and the Constitutional 
Court rulings led to a process of adjustment of requirements for 3,854 applications.  
 
The Constitutional Court Decision No. C-389 of July 27, 2016, established the verification of the minimum 
labor and environmental capacity prior to the granting of a mining concession contract, and the 
establishment by the mining authority of a procedure ensuring citizen participation prior to the granting 
of a concession contract. The environmental capacity assessment evaluates conformity with the minimum 
requirements established in the Environmental Mining Guidelines for each exploratory activity indicated 
by the proponent, while the labor capacity assessment verifies that the estimated investment is equal to 
or greater than the minimum established in the regulation. In addition, the evaluation of the economic 
capacity establishes whether the applicant has enough funds to comply with the minimum exploratory 
commitments of a concession contract. 
 
Managing and Transferring Licenses Effectively 

Sector stakeholders generally feel that compliance with license conditions is managed well, however, with 

delays. Transferring of mining titles is relatively straightforward but also suffers from delays. Mining 

licenses are always issued and approved by the mining authority (ANM) as defined in the law. License 

cancellations and denials do not result in appeals in practice. 

ANM’s inspection commitments are highly demanding in terms of the number of visits that should be 
made annually to the more than 8,000 titles. Although properly funded by a percentage of royalty 
revenues, ANM could improve the efficiency of the process by relying more on risk-based approach 
whereby mines with higher risk are inspected more frequently and in greater detail. 
 
Accountability and Inclusiveness—De Jure 

Steps and procedures for the granting of mining titles are public and can be consulted by any applicant or 
interested party. Moreover, the ANM has drafted and made available public guidelines for investors, both 
foreign and national, both English and Spanish versions, in order to increase their understanding of the 
procedures. All the Cadaster technical information is open to the public and the key elements of 
concession contracts can be consulted in the ANM upon request9. 

 
9 See http://mineriaencolombia.anm.gov.co/index.php/es/. 
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Accountability and Inclusiveness—De Facto 

Openness, Independence and Transparency of Licensing Process—Implementation 

The ANM operates independently from the Ministry of Mines and Energy (without undue influence from 

the Ministry) and operates in a responsible and rules-based manner in processing licenses applications.  

Law 1437 of 2011 states that the appeals of ANM decisions are reviewed and decided by the Agency. 

When licenses are denied or cancelled, ANM follows its procedures and license holders are given the 

reasons for the license denial or cancellation and are informed of the denial in a timely manner. License 

holders can appeal the denial or cancellation. If the ANM denies the appeal, the applicant can file a lawsuit 

before the administrative courts in the form of an annulment and restoration action. 

Availability of Geological Information 

The SGC has achieved significative results, namely in the expansion of Colombia’s geological information. 
The geodata library is well managed and maintained and readily available in the SGC website. Companies 
are generally satisfied with the quality and availability of geological maps, although small-scale miners say 
that they would like to receive more technical assistance from the SGC in terms of reserve quantification 
and characterization of minerals.  
 

Room for Improvement in “Contracts, Licenses, and Exploration” 

Regarding “Contracts, Licenses, and Exploration” there is room for improvement as follows:    

 

• The strategic areas model brings several improvements to the way the “first come, first served” 
principle is being used in Colombia. However, instead of being applied as the single model for all 
mining activities in Colombia, it could be part of a dual model where efforts to promote strategic 
areas with proven geological potential coexist with an effort to attract exploration investments 
towards more risky areas where less geological information is available.  

 
• Joint environmental-mining regulations could be introduced with differentiated environmental 

instruments in proportion to the impact vis-à-vis the size and type of mining operation, with 
simplified procedures for low-impact activities and reinforced EIA quality for large-scale mining. 

  
• Environmental licensing could be faster, adopting flexible Terms of Reference and minimizing 

subjective methodologies. The creation of baselines that comprehensively describe the 
environmental context would facilitate that process. The quality of documents could be improved 
by systematically including all essential information and an executive summary to facilitate 
comprehension by interested parties.  

 
• An approach is needed to facilitate the management of restricted areas giving more emphasis on 

the assessment of the impacts of mining projects and operationalizing temporary removals in 
forest reserve areas by the environmental licensing authority.  
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2. Operations 

The Operations stage performs well on policy efficiency—with a high overall score for the rules and an 

overall high score (albeit towards the lower end of the range) for implementation. Scores on 

accountability and inclusiveness are below average in the low range, with rules somewhat outperforming 

Implementation. There is considerable variation in the indicator scores with the majority of accountability 

and inclusiveness indicators as well as three of the 11 policy efficiency indicators scoring in the low range.  

Figure 7: Value Chain Stage 2--Indicators 

 
 
 

Policy Efficiency—De Jure 

Clarity of Legislation, Rules and Timeframes: 

As mentioned before, concession agreements are the only mining titles being issued in Colombia under 
the current laws and include both exploration and mining rights. However, some exploration licenses 
issued under Decree 2655 of 1988 (the previous mining code) are still in force and can be converted into 
concession agreements once the exploratory term is finished. For this purpose, the exploration license 
holder does have a legally binding automatic priority over the explored area. 
 
ANM’s Resolution 143 of 2017 updated the guidelines to prepare and implement the Minimum 
Exploration Program and the Works Program needed for the application to a concession contract. On the 
other hand, the guidelines to draft the Environmental Impact Study of the mining project, issued by the 
Ministry of Environment and Sustainable Development through Resolution 2206 of 2016, sets forth the 
minimum activities that must be carried out as a part of the closure and abandonment phase of the mining 
project. These activities are part of the obligations of the environmental license of the mining project 
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(applicable for the construction and exploitation phases) and are overseen by the National Authority of 
Environmental Licenses (ANLA).  
 
Colombian laws do not provide a timeframe for the issuance of Mining Titles or for the approval of the 
minimum exploratory program by the ANM.  
 
Environmental Management 
The Ministry of Environment and Sustainable Development (MADS) is the main authority for the definition 
of environmental policies, protection of strategic areas and implementation of instruments for 
environmental planning. Its mandate includes oversight of the National Authority for Environmental 
Licenses (ANLA), and regional environmental authorities (CARs). 
 
ANLA ensures that activities subject to licenses, permits or environmental procedures comply with the 
law. It manages two environmental information systems available to the public: (i) the environmental 
information management system (SIAC), which includes projects, areas for environmental offsets, and 
environmental zoning (a user interface system is under development); and (ii) VITAL, an online 
technological platform that provides a single-entry point for handling environmental procedures and 
enables communication and interaction between relevant stakeholders.  
 
The 33 Regional Autonomous Corporations (CARs) regulated by Law 99 of 1993 and Decree 2820 of 2010 
are autonomous public corporations and their powers – within the scope of their jurisdiction – are related 
to the environmental management of the territory, licenses, concessions, permits and authorizations, the 
application of sanctions, instruments for education and participation, and monitoring and information 
systems. The administrative design is tailored to decentralization, but clear implementation is lacking 
because the mandate is very broad, and resources are scarce.10 Poor accountability has contributed to an 
over-politicizing of their activities. For example, the OECD has identified a high degree of vulnerability of 
the Corporations to coopting by local political interests and a meager allocation of both human and 
economic resources. One of the problems is a lack of formal internal coordination between MADS and the 
CARs. MADS has a delegate on the Board of each Corporation and oversight is through performance 
agreements, not always strictly enforced, and an administrative rating system. The Corporations 
sometimes have GIS systems (often available for public consultation), but they do not communicate with 
the SIAC.  
 
For the exploration phase, the Mining Titleholder must obtain specific environmental permits for each 
natural resource that will be used and/or impacted. Such permits are issued by regional environmental 
authorities and must be obtained prior to the initiation of any exploratory works if required. Regarding 
the construction and assembly and exploitation phases, the Mining Titleholder must obtain a global 
environmental license for the project. The environmental license is issued by ANLA and must be obtained 
prior to the initiation of any works. Both, the environmental permits and license, act as a clearance from 
the environmental authorities for the project.  
 
To obtain the environmental license for their mining project, companies must file an EIA which includes 
social and environmental impact information and mitigation and management plans. The EIA is approved 

 
10 An analysis by the Comptroller’s Office of the budgetary execution of public environmental spending found the 
appropriation of national budget resources in environmental matters to be very low and noted the poor execution 
of investment expenses by the CARs. The analysis revealed a lack of information for assessing the institutional 
capacity and governance of the CARS. 
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by ANLA and its content is specified in the Terms of Reference adopted by the Ministry of Environment 
and Sustainable Development through Resolution 2206 of 2016. The timeframe for the evaluation of the 
EIA is 20 business days as from the date in which the environmental license process is initiated. Social 
issues are expected to be covered in the Proposals for Development (supported by the project feasibility 
study and associated reports) submitted with application of a mining lease. Relevant Departments assess 
their respective requirements and the Proposal becomes a part of any granted tenement. On the other 
hand, the miner must also file a social management plan before the ANM prior to the initiation of mining 
development activities. The timeframe for the filing of such plan is 30 days before the ending of the 
exploration phase. The ANM has three months to analyze and issue a decision on the social management 
plan.  
 
Environmental Licensing  
 
Environmental management during the exploration phase in not governed by the Environmental Law but 
by the 2001 Mining Code. The Code only requires an environmental license for the exploitation stage, and 
tasks the mining and environmental authorities with the definition of the terms of reference and 
Environmental Guidelines for exploration work, although it clarifies that, in accordance with Resolution 
1023 of 2005, they are technical documents that are not legally binding.  
 
Mining and environmental laws require environmental licensing for mining projects once the exploration 
phase ends and the construction and assembly of mining facilities for exploitation is ready to begin. The 
environmental impact assessment (EIA) is a requirement for obtaining the project’s environmental permit. 
It is a rather comprehensive tool, covering all the permits and authorizations needed for all project phases, 
from extraction to closure, including mitigation of social impacts and preparation of an emergency 
preparedness plan. The following plans are part of the EIA: (i) Environmental Management Plan; (ii) 
Follow-up and Monitoring Plan; (iii) Risk Management Plan; (iv) Closure Plan; (v) Emergency Preparedness 
Plan; and (vi) Plan of compensation for loss of biodiversity. However, there is no requirement for regular 
updates to the EIA of older projects. Only a modification of the project would trigger modification of the 
environmental license and require updating of the EIA. 
 
According to the Mining Code, the exploration phase has a duration of three years, extendable for up to 
eight additional years. In this stage, the contractor must obtain the environmental permits relevant to his 
Minimum Exploratory Plan (PME), such as discharge permits, water concessions, forestry use, and 
emissions permits, etc. He must also sign an environmental mining policy and pay a surface fee. He also 
must comply with the terms of reference (Resolution 143 of 2017) issued by ANM and the Environmental 
Mining Guidelines for exploration. If the title area is within a forest reserve, he must ask MADS for its 
temporary removal before starting the exploration stage. The environmental mining policy (the financial 
guarantee for project remediation charged by ANM in the licensing process) consists of 10% of each 
annual investment. This instrument fails to provide adequate environmental protection in terms of both 
financial amount and the way it is implemented. 
 
The construction phase has a duration of three years, extendable for an additional year. Moving into this 
phase requires the approval of a work program (PTO) by the mining authority and an environmental 
permit from the environmental authority, leading to the issuance of an environmental license. If the area 
has differentiated ethnic communities, the contractor must conduct a prior consultation. In addition, if 
the title area is within a forest reserve, the contractor must request its definitive extraction from MADS. 
The contractor can only start exploitation if these conditions are met. 
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Restricted Mining Areas 
 
Restricted mining areas – areas where no mining is allowed – were originally defined in Article 34 of the 
Mining Code, which states that the environmental authority must duly declare and delimit these areas 
based on technical, social and environmental studies and with the collaboration of the mining authority. 
The Mining Code identifies these areas as those that make up the system of national natural parks, 
regional natural parks and forest reserve areas. The same article also prescribes that in some of these 
areas (not the parks), the mining authority may authorize restricted mining activities or activities using 
certain techniques that do not affect the objectives of the exclusion zone.  
 
The 2010-2014 NDP mandated the delimitation of moorland and Ramsar wetland ecosystems, indicating 
that these must be delimited on a 1: 25,000 scale based on technical, economic, social and environmental 
studies defined by MADS, and they must be adopted through an administrative act. Forest reserves, 
except those found in national forest reserve areas or within the national natural park system, must be 
classified by CARs as either protection or production areas.  
 
The 2014-2018 NDP banned agricultural, oil, gas and mining activities in moorland ecosystems, except in 
cases where projects have an existing contract and environmental license, or equivalent mining and 
environmental management instrument granted before February 9, 2010 for mining, or before June 16, 
2011 for hydrocarbons, without the possibility of extension of the activity. The ban was declared before 
the moorlands were fully delimited, causing contradictions such as companies obtaining mining 
concessions and exploration permits and then being denied permission to develop. However, in February 
2016, through Ruling C-035 of 2016 the Constitutional Court ruled that this provision was unconstitutional 
because mining projects in moorlands put Colombia's access to water at risk. The result has been 
uncertainty over environmental mining rights acquired prior to the declaration of exclusion, caused by 
the government’s power to declare natural resource protection areas that affect the execution of mining 
contracts, even when granted prior to such declarations.  
 
To sum up, the areas where the concession of mining titles is currently banned are: (i) the National Natural 
Park System (Decree 2811 of 1974); (ii) natural parks of regional interest; (iii) Protective Forest Reserves 
(Decree 2811 of 1974); (iv) moorlands and Ramsar wetlands (Law 99 of 1993, Ruling C-035 of 2016); and 
(v) temporary reserves of natural resources (Decree 1374 of 2013). In addition, on April 5, 2018, the 
Supreme Court handed down a ruling declaring that the Amazon, as an ecological region, is a "vital 
ecosystem for global development", and that for its protection it is recognized "as an entity that is the 
'subject of rights', and the beneficiary of protection and of conservation, maintenance and restoration by 
the State and the regional entities that comprise it." The ruling mandates the central and subnational 
governments to initiate different actions to achieve the goal of zero deforestation. The Constitutional 
Court had already taken a similar step when it recognized in 2016 that the Atrato River was the subject of 
rights. These decisions increase the risk of these territories overlapping areas where formal mining is 
authorized. 
 
Social Impact Management 
 
According to the Colombian legislation, the social management plans are part of the EIA. Companies must 
socialize the Environmental Impact Study with local communities and government, ensuring that the 
planned mitigation actions are adequate. 
 
Provisions for Artisanal and Small-Scale Mining 
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Over the last 20 years, successive governments have promoted different programs to formalize artisanal 
and small-scale mining. However, these initiatives have produced limited results, given the efforts that 
were deployed.11 Colombia’s national mine formalization policy recognizes that the main barriers to the 
sector’s formalization have been poor sector management governance, limited coordination between the 
responsible public institutions (even in information-sharing), and excessive delays in the processing of 
legalization and titling applications due to the mining authority’s limited decentralization. A key obstacle 
is the high level of technical and legal requirements for the legalization process, since the current Mining 
Code does not differentiate between different scales of mining operations, putting small-scale miners at 
a clear disadvantage when applying for a mining concession12.  
 
Artisanal miners, specifically gold panners (“barequeros”), must be registered before the mayor´s office, 
following a legally binding procedure for that purpose. However, administrative delays in processing 
legalization requests have made it harder to differentiate between legal and illegal producers, since 
miners who applied to those programs could continue operating – despite their failure to meet legal 
requirements – because no administrative decision has been made.  As a result, a culture of impunity has 
continued to prevail among many illegal small-scale miners, and this in turn has led to poor technical and 
environmental practices that have kept them from increasing the size of their operations.  
 
Decree 1666 of 2016 introduced the classification of mining operations into different tiers: large-scale, 
medium-scale, small-scale, and subsistence mining (artisanal extraction of clays, precious metals, river 
gravel and sand for construction, and open-pit extraction of precious and semiprecious stones using hand 
tools and manual means, without the use of mechanized equipment or machines for removal of the stones 
by the panners – all for which no mining permits are needed. A ministerial resolution defined the 
production ceiling and maximum area for each mining category. Additional instruments were introduced, 
including the registration of subsistence miners with the mayors, transfer of registration to the Single 
Registry of Mineral Traders (RUCOM) administered by ANM through SI Minero, and the obligation to 
obtain a register for unified tax (RUT) number through DIAN. Initially, about 140,000 artisanal miners 
registered with the municipalities, but with enforcement of the RUT beginning in December 2017 this 
number has fallen to around 35,000.  
 
The National Formalization Plan implemented under the 2014-2018 NDP proposed several innovative 
formalization initiatives which contain legally binding procedures for small-scale operations without 
mining titles, including incentives for groups of artisanal miners to work together in reserved areas under 
the protection of a legal title; regulations and procedures adapted to the reality of artisanal miners to 
facilitate formalization; provision of training and education services; guaranteed access to relevant, timely 
and adequate information regarding the legalization and environmental licensing processes; and 
resources and incentives for technical, organizational and business strengthening.  
 

 
11 For example, under the legalization program that followed approval of the 2001 Mining Code, out of 3,428 

applications, 404 contracts were granted and 106 are still under consideration. Under the 2013 legalization 
program, out of 8,558 applications, one contract was granted and 1,982 are still under consideration (suspended). 
Clearly, this phenomenon is closely associated with poverty and as such it cannot be addressed from a sector 
viewpoint; it can only be addressed in the context of a poverty reduction strategy. 
12 The Mining Code (Law 685 of 2001) defines illegal mining in its article 159, referring to the exploration and 
extraction of minerals developed without a valid mining title or without the authorization of the owner of the 
private land where the activity is located. 
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New instruments have been introduced to facilitate coexistence with large-scale mining and catalyze 
business support for legalization, such as contracts of operation13 and sub-contracts for mining 
formalization14 for miners who started production before July 2013 in areas where a mining title has been 
granted. The sub-contracts for mining formalization allow small-scale miners and artisanal miners to 
continue with their mining activities in the area of a mining title but require the consent of the mining 
titleholder. Title holders can also return part of their permit area for formalization purposes,15 and ANM 
can authorize miners who have worked for subsistence prior to 2001 in specific untitled areas to apply for 
a mining title in special reserved areas,16 provided that: (i) these areas are free; (ii) a special concession 
contract is signed; and (iii) the artisanal miners associate as a community based on their traditions.   
 
Occupational Health and Safety 

The National Mining Safety Policy Resolution 181467 of 2011 tried to establish the pillars for the 
improvement of mining safety in the country and define technical and operational guidelines to prevent 
mining accidents. It defined technical and operational guidelines for the improvement of mining safety in 
the country, through the following pillars: preventive approach, greater technical demand, active 
participation and commitment of the parties interested parties and consolidation of a public information 
system on mining safety. 
 
Decree 1886 of 2015 sets forth the safety code for subterranean mining activities. Said decree includes 
education requirements for safety inspectors, directors or workers with technical or administrative 
decision-taking functions, subterranean miners and surface workers (Decree 1443 of 2014; Decree 1886 
of 2015). Sanctions for non-compliance include fines and, eventually, the cancellation or early termination 
of the Mining Title.  
 
This Decree is in line with internationally used standards such as the International Accreditation System 
for safety equipment and the Association Advancing Occupational and Environmental Health, among 
others. Mining companies must provide on-the-job training for workers in respect to safety and health in 
the work environment.  
 
Mine Closure and Financial Sureties for Decommissioning 

The initial closure and abandonment plan must be prepared by the mining company as a part of the EIA 
to obtain the environmental license of the project. In addition, a final closure and abandonment plan must 
be filed before ANLA with three months of advance to the initiation of the closure and abandonment 
phase.  
 
The approval and monitoring of rehabilitation plans is the responsibility of the relevant environmental 
authority, either ANLA or the CARs, but the plan is only updated when the final closure starts. Progressive 
rehabilitation is allowed for large-scale but not for small-scale mining. The plan is updated when the final 
closure starts with the involvement of the community (social aspect). A current weakness relates to the 
environmental surety. The current legislation requires only the subscription of a policy insurance based 
on the work program which represents an important risk given the magnitude of impacts and the frequent 
cases of mine abandonment.  

 
13 As of March 15, 2018, 32 contracts of operation had been signed. 
14 As of March 15, 2018, 65 formalization subcontracts had been signed – Continental Gold in Buritica, for instance. 
15 As of March 15, 2018, one case had been officially registered. 
16 As of March 15, 2018, out of 353 applications, 77 had been granted. 
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Colombia has legally binding requirements for pollution prevention and management of air pollution, 
hazardous and non-hazardous wastes, chemicals and hazardous materials and pesticides, as well as for 
the protection of surface and ground water quality. The review and balancing of water allocations are 
consistent with good practice. However, the country lacks proper legally binding requirements for tailings 
dams that hold mine wastes to be designed, operated and maintained according to internationally 
recognized standards. Most companies follow their own corporate standards. 

 
 
Policy Efficiency—De Facto 

Environmental Impact 

The country is making significant conservation efforts, such as the expansion of protected areas from 13.6 
million hectares in 2010 to 28.4 million hectares in 2017. Despite remarkable progress in the protection 
of biodiversity, civil society organizations point out that the national environmental management system 
has been weakened over the last decade. A topic frequently mentioned is the management and 
prevention of environmental liabilities.  
 
Colombia does not have an inventory of mining environmental liabilities and lacks a formal structure for 
the assessment and management of contaminated sites. The Mining Code does not include a specific 
reference to their management, and the environmental law does not clarify the responsibilities of the 
owners of the concessions or of the State. Studies prepared by MADS, MME, UPME and other entities 
show the need to regulate the issue, especially of those considered as orphan liabilities, without legally 
identified responsible for their care, mostly generated by illegal mining. MADS is working on a new 
legislation and the design of technical instruments for the management of environmental liabilities in 
Colombia. Despite several advances, the country still does not have: (i) regulations for historic 
contaminated sites or mechanisms for their identification; (ii) a framework for the clean-up of 
contaminated sites or guidelines in the management or assessment of contaminated sites; (iii) a funding 
mechanism to support land remediation; (iv) a strategy to identify and assign liability; and (v) public 
information related to remediation. 
 
Moreover, the mine closure and rehabilitation plans tend to receive a technical approach from the 
Ministry of Environment but benefit from limited involvement from the Ministry of Mines. There is no 
independent evaluation of the plans.  

Industry complains about excessive deadlines taken in the different stages of environmental licensing, 
namely at the subnational level, because of limited capacity by the decentralized environmental 
authorities. Indeed, an evaluation of Colombia’s environmental performance by the OECD (2014) 
recommended strengthening MADS’ role in the oversight of the CARs’ performance and establishing 
coordination and policy integration between CARs and territorial authorities. Regarding SIAC, it 
recommended improving the quality and relevance of environmental data for policymaking through: (i) 
modernization of data collection networks and registries; (ii) development of technical standards for 
CARs; (iii) linking of the environmental and information systems and the national statistical system; and 
(iv) dissemination of relevant information to decision makers and the public in a timely and appropriate 
manner. 
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Social impact 

Civil society believes that social impacts tend to be poorly handled under the EIA and not to give enough 
consideration to social characterization. The responsibility for their evaluation and monitoring lies with 
the National Environmental Licensing Authority (as part of the environmental license), but the scope of 
the mandate and the institutional responsibility are poorly defined.  

Because social management plans are seldom associated with the municipalities’ land-use plana they 
often lack the leverage needed to promote local economic development and to strengthen the mayors’ 
capacity to manage rapid and disruptive in-migration around mining operations. 

 

Support to Artisanal and Small-Scale Mining 

Government’s most recent formalization plan has made good progress, although it has failed to 
significantly increase the number of formal miners. The focus has changed from formalization to 
legalization, facilitating the access of small-scale miners to a mining title and environmental license and 
providing incentives for adopting good practices, standards and technology to make their activity more 
sustainable.  
 
Although these formalization initiatives have already begun to produce results, they are not risk-free. 
Studies are the primary bottleneck for legalization of small-scale miners, since the mining program (PTO) 
and environment requirements are the same for all types of activities. A new promising area in the 
establishment with Government support of contracts of operation between local artisanal miners and 
large companies. The model has been expanding despite significative administrative hurdles. However, 
some miners have pointed out some limitations to the model, such as: (i) though renewable, the duration 
of the contracts is too short – just one year; (ii) their regulation was issued four years after their creation; 
(iii) they strongly depend on the willingness of the titleholder to participate in the formalization initiatives, 
and all gold production must be sold to the titleholder, with the penalty for noncompliance being 
termination of the contract; (iv) the absence of independent laboratories generates doubts as to the 
transparency of the transactions; and (v) miners have no incentives to invest because all their machinery 
must be returned to the company at the end of the contract.  
 
As for subsistence miners, it is sometimes difficult to prove that they use manual processes and have been 
engaging in traditional activities in the same place for years. Most of them use intermediate technologies 
(i.e. pumps) to extract minerals and this may take them out of the subsistence category. Under these 
circumstances, control of registrations by mayors can be problematic, and since there is no due diligence 
regarding traceability of the declared production at the trader level, subsistence miners are vulnerable to 
coopting by criminal bands. 
 
Colombia became a signatory of the Minamata Convention in 2013 and that same year promulgated the 
Mercury Law (Law 1658 of 2013) that established the complete eradication of the use of mercury in mining 
by 2018. However, Civil Society organizations observe that the efforts to eradicate mercury in the mining 
sector have not been made in an articulated manner with other sectors such as the Ministry of Health and 
the Ministry of the Environment; In addition, the programs defined in the Sector Plan to support the 
technological transfer of small-scale miners have been slow. For example, the access to financial services 
program was only launched in 2015, leaving little time for subsistence miners to adapt to the new 
legislation. 
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Occupational Health and Safety 

Considering the growing accident rate of the industry, in 2010 the Mine Safety Inspection Plan was 
implemented through a program of comprehensive control of mining titles, with emphasis on mining 
safety. The follow-up actions focused mainly in the following measures: adequate control of mine roofs, 
sufficient concentration of oxygen, verification of methane concentration, absence of fire sources, proper 
operation of electromechanical equipment. Training and education of mining employees on Occupational 
Health and Safety is strictly monitored and enforced by the mining authority. 
 
Mine Closure and Financial Sureties for Decommissioning 

Approval and monitoring of remediation plans is the responsibility of the relevant environmental 
authority. However, the plan is only updated when the final closure starts, contrarily to good international 
practice that calls for the regular update of these plans (as a minimum every 5 years). The rehabilitation 
plans tend to have a technical approach with limited involvement from the Ministry of Mines. There is no 
independent evaluation of the plans. A current weakness relates to the environmental surety. The current 
policy requires only policy insurance and is not working properly given the magnitude of impacts and the 
frequent cases of mine abandonment, especially with illegal mining. There is a project to create a 
rehabilitation fund, with the responsibility falling under ANLA and the CARs. 
 
 
Accountability and Inclusiveness—De Jure 

Access to Land, Compensation and Resettlement 

According to the Law 685 of 2001 and Law 1274 of 2009, the Mining Title only grants rights for subsoil but 
not over the land. However, given that the mining industry is considered to be of public interest, mining 
easements are of a legal nature and, as such, are an inherent right of the Mining Titleholder. 
 
Although there is no legally binding procedure for the resettlement of communities displaced by mining 
activities, the miner does have to draft a plan for the resettlement of communities, if necessary, as a part 
of the Environmental Impact Study for environmental license application and the general guidelines for 
such resettlement plan are set forth by Resolution 2206 of 2016. The "Manual for the preparation of an 
action plan for resettlement" states that commercial land transfers must have the consent of sale of the 
communities. In addition, Principle 16 of the "Basic Principles and Guidelines on Evictions and 
Displacement Generated by Development" states that all resettlements must include a comprehensive 
repair and rehabilitation offer, based on compensation, relocation to a new home with public services, 
and the sustainability of the communities. 
 
Law 1274 of 2009 sets forth the procedure for the payment of compensation to both, landowners and 
land users. Such procedure includes the appraisal of the damages or impacts for the land/activities of the 
owner or user. The process does not follow internationally accepted principles such as the Equator 
Principles or the IFC Performance Standards.  
 
Accountability of Mining Legislation and Processes 

The Constitution grants subnational governments the power to organize their territory (“territorial 
autonomy”), a mandate that conflicts with the capacity reserved by the mining authority by virtue of the 
single state principle and Decree 2201 of 2003 to grant subsoil concessions without considering decisions 
made by subnational governments regarding their territories. The Constitutional Court has analyzed the 
tension between centralism and decentralization in the management of the extractive sector and has 
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concluded that the centralized decision-making model and the resulting legislation violate the 
constitutional principle of territorial autonomy.  
 
Several initiatives affecting the mining sector, including the introduction of a new mining code in 2010, 
have been blocked by the Constitutional Court and the State Council because they contradicted 
constitutional mandates for consultation with indigenous peoples and coordination with subnational 
authorities. For example, the restrictions placed on territorial entities by Article 37 of the Mining Code 
and its regulatory decree (Decree 934 of May 2013) eliminating the right to establish excluded or 
restricted areas for mining have been declared unconstitutional by the Constitutional Court. This ruling, 
among others, has led to a heated debate over the organization of the State, the autonomy of subnational 
governments, and the nature of the mining industry’s public usefulness and social interest (provided by 
Article 13 of the Mining Code).  
 
Initially, in Ruling C-123 of 2014 the Constitutional Court declared the constitutionality of Article 37 of the 
Mining Code, but it instructed the central government to reach agreements with municipal authorities on 
the measures needed to protect the economic, cultural, social and environmental conditions of territories 
affected by mining projects, prior to awarding contracts. Reacting to this, the Ministry of Mines issued 
Decree 2691 of December 23, 2014 (compiled in Single Regulatory Decree 1073 of 2015 for the mining 
and energy administrative sector) mandating the participation of certain territorial authorities in mining 
projects developed in their territories. However, the State Council decided in July 2015 in favor of a 
temporary suspension of this decree, citing reasons of procedural competence and intergovernmental 
coordination. The Council considered that this type of regulation of administrative procedures is the 
responsibility of the Congress of the Republic rather than the executive branch.17  
 
Subsequently, through Ruling C-273 of 2016, the Court declared Article 37 unconstitutional due to 
procedural defects, affirming the need to regulate this matter by an organic law and the need to 
coordinate with subnational governments in decision-making related to extractive activities. The Court’s 
rulings broke the verticality of nation-territory relations in the management of extractive industries. The 
decision sought to harmonize the constitutional principle of a unitary State and the State’s intervention 
as owner of the mineral resources and the principles of decentralization and autonomy of municipal 
entities in the management of their interests, but it did not indicate how this could be done or what the 
conciliation procedure should be. To date there is still no regulation for the conciliation procedure. 
 
The Constitutional Court’s ruling C-035 declared the conditional constitutionality of Article 108 of Law 
1450 of 2011 and Article 20 of Law 1753 of 2015 and created an obligation to coordinate with local 
authorities before selecting the areas to be granted in concession. The Court’s pronouncements also gave 
local authorities the power to restrict mining activities by regulating soil use and limited the central 
government’s jurisdiction in decisions having a local effect on the territory to the extent that the 
development of extractive activities is subject to land use regulation by local authorities through POTs. 
Ruling T-445 of 2016 of the Constitutional Court also clearly states that popular consultations can act as a 
citizen participation mechanism for restricting mining activities in municipalities or departments, as long 
as the voters are not asked biased or leading questions and local authorities are given the power to 
regulate land use, which could result in a mining ban. 
 

 
17 The arguments of this ruling are of procedure rather than of substance. The decree was declared unconstitutional 
because it did not comply with the specific legal procedure for restricting the functions of local authorities, since 
according to the Constitution these functions can only be assigned or restricted by an organic law. 
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Artisanal and Small-Scale Mining Representation 

There are several associations of artisanal and small-scale miners in Colombia such as the National 
Confederation of Miners of Colombia or the Association of Miners of Marmato. None of them is an official 
and/or governmental association.  
 
Rules Regarding the Publication of Key Documents 

 
The publication of key governmental documents is ruled under the Political Constitution of 1991, the Law 
on Transparency and the Right of Access to National Public Information (Law 1712 of 2014).  
 
Environmental studies must be made available to the public by ANLA both, in hard copy and online. 
However, only some EIAs are available online, as the National Authority of Environmental Licenses is in 
the process of implementing the Online Government Strategy of the National Government ("Gobierno en 
Línea"). Environmental Impact Studies must be made available by companies at the mine site as a 
technical requirement of the ISO 14001 (2015) technical guide. However, the adoption of the ISO 14001 
is not mandatory by law.  
 
Social management plans must be made available to the public by the ANM and ANLA (as a part of the 
EIA) both, in hard copy and online. However, currently, only some social management plans are available 
online, as the ANM and ANLA are in the process of implementing the Online Government Strategy of the 
National Government. Social management plans must be made available by companies at the mine site 
as a technical requirement of the ISO 14001 (2015) technical guide. However, the adoption of the ISO 
14001 is not mandatory by law.  
 
Emergency preparedness plans ("Plan de Gestión del Riesgo"), which are part of the EIA must be made 
available to the public by the ANLA both, in hard copy and online. However, ANLA is in the process of 
implementing the Online Government Strategy of the National Government. Emergency preparedness 
plans must be made available by companies at the mine site as a technical requirement of the ISO 14001 
(2015) technical guide. But as mentioned above, the adoption of the ISO 14001 is not mandatory by law.  
 
Accountability and Inclusiveness—De Facto 

Access to Land, Compensation, and Resettlement—Implementation 

Resettlement practices are essentially based on commercial land transfers, with mainly cash 
compensation and limited citizen participation in the process and in the monitoring of impacts on affected 
communities. Civil Society Organizations call for an update of the regulation to bridge gaps in legislation 
and institutional responsibilities, as well as problem of compensation especially with informal miners.  
 
In addition, although there are not legally binding requirements for a comprehensive diagnostic review 
for appropriate actions regarding existing mineral rights when mining is taking place in areas where armed 
conflict is taking place or that have been targeted as part of the Peace Process, companies and 
government should verify historical land use ownership to prevent legalization of land seizures or forced 
abandonment of the land. 
 
Accountability of Mining Legislation and Processes—Implementation 

Under Ruling 035 of February 8, 2016 of the Constitutional Court, some municipal governments began 
organizing popular consultations to legitimize their role in the management of their territories and their 
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participation in sector decisions. Others also started to use modifications of their territorial development 
plans (POTs) to ban largescale mining, to protect the environment and defend other traditional productive 
activities. It should be noted however that, although some local governments ban mining as a way to 
impede large formal industrial projects to take place, they usually allow for the extraction of construction 
materials and often don’t counteract illegal mining in their municipalities. As of March 15, 2018, public 
consultations in the mining and energy sector totaled 71, with nine already held (in Piedras and Cajamarca 
(Tolima), Tauramena (Casanare), Quindío (Pijao) and others in the departments of Antioquia, Cauca and 
Santander), seven suspended, and 55 in process.  
 
The Court rulings have opened the door to legal insecurity and eventual abuses. According to several press 
reports, some mayors have unilaterally decided to ban mining in their jurisdictions without conducting a 
popular consultation or before the results of the consultation had been approved by the Municipal 
Councils or included in the POTs. Some of these bans ordered without popular consultation have been 
invalidated, but others have been approved on a case-by-case basis. The Constitutional Court is preparing 
a unified ruling on this matter and a decision is expected in late 2018.  
 
Artisanal and Small-Scale Mining Representation—Implementation 

There are no government-run programs for basic education and health services for ASM in the area where 
they work. However, programs such as "Oro Legal" from USAID, “Fairmided” and “Capaz” from the 
Alliance for Responsible Mining (ARM) are being implemented to train ASMs and provide clean water to 
their communities, among other objectives. In addition, ANM and the Ministry of Mines and Energy are 
working in the formalization of ASMs.  
 

Availability and Accessibility of Key Documents 

Must of the documents are publicly available. Both the Bogota's Mayor´s office and the Secretary of the 
Senate have web pages with up-to-date laws and regulations pertaining mining activities. In addition, the 
ANM also publishes its resolutions and decrees through its web page. The Ministry also has a list of 
regulations applicable to the sector. However, it is not up to date.  
 
Regarding the environmental management documents, as previously mentioned, the upgrade of the 
information systems of the environmental authorities has temporarily reduced the accessibility to these 
documents in easy terms. A great deal of difficulties in sharing resources and information are caused by 
deficiencies in the technical infrastructure. 
 
Room for Improvement in “Operations” 

Regarding “Operations” there is room for improvement as follows:   

• Resettlement regulations could be updated to bridge gaps in legislation and institutional 
responsibilities, as well as problems of compensation, especially for informal miners. In addition, 
companies and government should verify historical land use ownership to prevent legalization of 
land seizures or forced abandonment of the land. 

• Consideration should be given to the development of more detailed regulations for mine closure 
or the drafting of a mine closure law defining individual and joint responsibilities for the mining 
and environmental ministries. Remediation plans would have to be regularly monitored and 
updated with the active participation of the relevant communities and evaluated by independent 
auditors. The current policy on insurance could be replaced by a remediation fund. 
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• The current legalization approach relies too much on the technical assistance provided by large-
scale mining to small-scale miners. There could be more formalization incentives and technical, 
environmental and business standards could be improved through technical cooperation, 
innovation, financing, etc. Civil society and the scientific community could be more involved in 
providing inputs to enhance the industry’s technical and environmental performance. 

• There could be improvement of the control of artisanal miner registration by the mayors and due 
diligence in the traceability of declared production at the gold trader level.  

• The involvement of different entities in the combat against illegal mining is scattered and requires 
the development of a long-term strategy. There is a need to enhance information sharing and 
perhaps create a multisector task force – including MME, MADS, Justice, Defense, the Attorney 
General’s Office, the Army and the Police - under the Presidency. Efforts are also needed to 
improve institutional coordination to combat money laundering and illicit financial flows deriving 
from mining activities. 

• New legislation could consider changes that increase sanctions on the illegal extraction of 
minerals and receipt of illegal gold and increase criminal penalties under the categories of money 
laundering and terrorism financing. 
 

3. Taxation 

Performance in the third EI value chain stage is strong. On policy efficiency, the legal framework scores 

lower than its implementation. On accountability and inclusiveness—only the indicator for the 

accountability of mining taxation receives a low score.  

Figure 8: Value Chain Stage 3--Indicators 

 

Policy Efficiency—De Jure 

Tax Policy and Instruments 

The Ministry of Finance and Public Credit (MHCP) defines tax policy and administration for the extractive 
sector and establishes the mechanisms for the distribution of their revenue. Taxes can only be prescribed 
by law in Colombia and cannot be modified by agreements between government agencies and companies.  
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Mining follows the same tax regime applicable to all sectors of the economy (National Tax Code, Decree 
624 of 1989 and regulations thereof), except that: (i) the special tax on assets (presumptive income) is not 
applicable to mining companies; (ii) there is no obligation to repatriate foreign exchange; (iii) there is a 
special depreciation regime; (iv) losses are carried forward; and (v) there is a VAT exemption.  
 
The competitiveness of Colombia’s mining sector has seen an increase in the government take since 2010. 
A study conducted in 2016 by UPME18 based on the financial structures of typical gold, coal, copper and 
phosphate rock mines (in Colombia, Peru, Chile, Mexico and Brazil) calculated the government take 
(including royalties, income tax and surface fees) for each country and each mineral as a percentage of 
the mines’ estimated profits. The study concluded that, compared to its peers, Colombia’s tax burden is 
well above average, ranking last in terms of the system’s attractiveness for mining project investors. As a 
weighted average according to the UPME study, the Colombian government’s nominal tax burden is 73.7% 
of profits, against an average of 48.8% for its peers. For coal, this varies between 30.3% (Chile) and 91.4% 
(Colombia), while for gold it ranges from 28.5% (Chile) to 72.9% (Colombia). It is also worth noting that 
surface rent per hectare (US$10 per hectare) is higher than peer countries in the region.  
 
According to Duanjie Chen and Guillermo Perry, who studied Colombia’s tax regime for mining in 201519, 
the corporate income tax rate is one of the highest in the world, but it could be improved by lowering the 
tax rate and better adjusting the tax depreciation allowance to the financial depreciation rate for 
depreciable assets. The former would encourage more capital investment in the country and the latter 
could significantly alleviate existing inter-asset and inter-industry tax distortions. In addition, they found 
that current mining royalties appear to be much higher than in neighboring countries, especially in the 
cases of nickel and coal, where it is contractually set at 12% and 10%, respectively, for the largest mining 
companies. Finally, the other non-profit-based taxes, such as the revenue-based municipal industrial and 
commercial tax and the net equity tax, can discourage capital investment in general, particularly 
investments in machinery and equipment that entail higher capital costs than non-depreciable assets such 
as inventory and land. 
 
More recently, in another study carried out for FEDESARROLLO in 201720, Guillermo Perry concluded that 
Colombia’s royalty system is not competitive compared to other mining countries such as Canada, Peru, 
Chile and, recently, Argentina, which have migrated to a royalty scheme that taxes mining companies 
according to their profits and does not depend exclusively on production. The royalty regimes analyzed in 
the study seek an institutional design that adjusts to the market: in the face of higher prices or operating 
margins, the share of royalties out of total revenue would increase, and with lower prices or margins the 
percentage would decrease. In Colombia the share of royalties out of operating profits is higher when 
prices or operating margins fall, and vice versa. Given the inconvenience that arises from applying 
different royalty rates and regimes to different sizes of projects and commodities, the study recommends 
applying rates that vary only with the operating margin and that are applied to the operating profit as a 
tax base. 
 
 
 
 
 

 
18 See UPME- Unidad de Planeación Minero-Energética (2016). 
19 See Chen, Duanjie and Guillermo Perry (2015). 
20 See Perry, Guillermo (2017). 



- 37 - 
 

Mining Tax Administration 
 
Tax collection is the responsibility of the Directorate of National Taxes and Customs (DIAN), which collects 
the taxes paid by the companies, while ANM collects royalties and additional fees from miners (decree 
2117 of 1992; Law 685 of 2001 (Chapter XXII); Resolution 394 of 2017 (ANM)).  
 
DIAN is a highly technical and specialized agency attached to the Ministry of Finance and Public Credit 
that enjoys legal, administrative, and budgetary autonomy. With a specialized extractive industry team 
within the Large Taxpayers Unit, DIAN applies “ring fencing” to tax mining projects and has regulations to 
counter “aggressive tax planning”, such as thin capitalization and transfer pricing (for both imports and 
exports), using OECD’s base erosion and profit shifting (BEPS) methodology. Since 2017, prices are 
monitored using bilateral agreements with other countries and subscriptions to international databases. 
Colombian law (Article 260-10 ET) allows taxpayers to request advance price agreements (APA). To date, 
no requests have been received from mining companies. 
 
An interesting, recently introduced instrument is that of “works for taxes” (OxI). This reform, introduced 
in 2016, initially allowed outstanding income tax to be applied to selected public works in pilot zones. 
Companies engaging in the exploration and exploitation of mineral resources will be able to take 
advantage of this mechanism for applying up to 50% of their taxable income to ZOMAC (zones most 
affected by armed conflict) municipalities for investments in water and energy supply, public health and 
education, and infrastructure (Law 1819 of 2016). As of mid-2018, no mining company had applied.  
 
The National Mining Agency, through the Vice Presidency for Mining Monitoring, Control and Safety, is 
responsible for coordinating and reporting royalty collection and payment under the General Royalties 
System (SGR). ANM is also responsible for projecting mining production to calculate SGR revenue and 
allocations to territorial entities.  
 
Policy Efficiency—De Facto 

Mining Tax Administration 

 
Discrepancies with mining companies are frequent and deal mostly with cost audits and payments to 
related parties (such as payments to parent companies for technical assistance). Companies go through 
an administrative recourse before resorting to the courts. The final instance is the State Council where 
cases can take up to 12 years to be heard. 
 
The Mining Code provides the timeframes and frequency of payments that mining companies must make 
to ANM, detailed in their concession agreements. The Agency the accounts where payments must be 
made and issues receipts certifying that payments were made, and the obligations of the concession 
agreement were met. (Source: Law 685 of 2001 (Chapter XXII). 
 
Royalties are collected based on the companies’ voluntary statements and are controlled by ANM. 
Inspection visits by ANM in 2014 reached 98% of the titled operations, revealing that at least 20% had 
failed to duly pay royalties or legally required fees. ANM worked to compile and publish all information 
collected during these visits, and cross-referenced information with reports from the Comptroller 
General’s Office and DIAN to identify any inconsistencies. At the same time, it improved inspection point 
controls and the use of satellite images. Since 2014, ANM has reported that these renewed monitoring 
efforts had resulted in a 53% increase in royalty collection rates compared to previous years. 
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Notwithstanding, the risk of inaccurate payment of royalties and other taxes is high, particularly in the 
case of gold coming from illegal mines. . In these cases, mayors had sometimes an incentive to overstate 
the municipalities’ gold production (by agreeing to declare gold produced in other areas outside their 
municipalities), thereby increasing their share of royalty revenue.  
 
DIAN is mostly focusing on compliance by large operators and on the certification of international gold 
trading companies who have been instructed to. submit to financial evaluations by insurance companies 
and banks. Increasingly strict customs, financial, tax and traceability regulations have resulted in the 
shutting down of various international traders: from more than 15 registered in 2013, only 5 or 6 are still 
operating today. 
 
Mining Tax Auditing 

Tax, cost and physical audits of mining companies are generally conducted systematically in a risk-based 

manner and the revenue collecting agencies exchange information on all relevant data (on prices, 

production and sales) for audit purposes. The provisions regarding transfer pricing are being 

implemented.  

Accountability and Inclusiveness—De Jure 

Accountability of Mining Taxation 

The entity in charge of supervising DIAN is the National Comptroller Office ("Contraloría General de la 
Nación"). However, it does not assess the performance of the fiscal regime. DIAN has an internal audit 
office. On the other hand, the Fourth Commission of Congress is in charge of studying all subjects related 
to the national budget and fiscal control.  
 
As a rule, government officials are obliged to report any conflict of interest and must abstain from 
intervening in any matter which may trigger any conflict of interest. (Law 734 of 2002, Article 40). 
 
Accountability and Inclusiveness—De Facto 

Accountability of Mining Taxation—Implementation 

Policy and procedures related to mining taxation are publicly available and easily accessed. However, 

industry notes that the tax regime is subject to frequent changes (most often in the general regime 

applicable to all sectors) without necessarily going through prior consultation with the private sector. 

Regarding disclosure of revenue flow, Colombia obtained the approval of the EITI candidacy in 2014. 

Colombia wants to consolidate trust and informed dialogue among private companies, the Government 

and civil society, making available to the community’s transparent information on the management of 

non-renewable resources, which can be consulted in the different EITI Colombia reports 

(http://www.eiticolombia.gov.co/informes). 

In 2016, according to the EITI Report, Colombia received USD 3.1 billion in revenues from the extractive 
industry. The report shows that fiscal contribution from the industry has declined from USD 11.1 billion 
in 2013 and USD 9.3 billion in 2014 to USD 4.6 billion in 2015. The report also shows that the sector 
attracted foreign direct investment for USD 3.5 billion mostly on oil and gas. This also in contrast with 
previous years when the extractive sector attracted USD 7.8 billion representing more than half of total 
foreign investment in the peak year of 2012. Extractive sector represented 6.4% of GDP. In 2013, this 

http://www.eiticolombia.gov.co/informes
http://www.eiticolombia.gov.co/informe-2016
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contribution was 7.7%. The sector contributed with 5% of national fiscal income in 2016, a sharp decline 
from 2013 when the sector represented 19% of national income. Dividends from the state-owned 
company Ecopetrol fell from USD 4.3 billion in 2013 to USD 226 million in 2016. 

On 29 June 2018, Colombia was found to have made satisfactory progress in implementing the EITI 
Standard. Stakeholders acknowledge that the EITI has provided a structured platform to discuss revenue 
transparency, revenue allocation, macroeconomic contribution and other challenges in environmental 
payments, social contributions and illegal mining.  

 
Room for Improvement in “Taxation” 

Regarding “Taxation” there is room for improvement as follows:   

• The government could consider introducing flexible royalties based on operating margins rather 
than sales revenue (as in Chile and Peru, for example).  

• A more effective communication channel between the companies and the government could be 
established to avoid conflicts with cost audits and payments to related parties (such as payments 
to parent companies for technical assistance).  

• The “works for taxes” mechanism could be streamlined for mining, and the introduction of “works 
for royalties” could be considered. Detailed regulations would be needed for its effective 
operationalization. 
 

4. Revenue Distribution and Management 

Colombia’s performs very well at this stage of the value chain. Most indicators score in the very high range 

with the exception of the indicators on the budget transparency and accountability, rules regarding public 

investment, and fiscal stabilization rules.  

Figure 9: Value Chain Stage 4--Indicators 

 

 

Policy Efficiency—De Jure 

Revenue Sharing Rules 

According to the Colombian legislation, royalty revenues received from the extraction and transportation 
of non-renewable natural resources are entirely distributed among subnational entities and shared 
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http://www.eiticolombia.gov.co/sites/default/files/archivos/Informe%20EITI%20Colombia%202013.pdf
http://www.eiticolombia.gov.co/content/detalle-cotejo-hidrocarburos#inicio
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among producing and non-producing areas under the General Royalties System (SGR), created through 
Law 05 of 2011. There are clear rules for government spending to be appropriated through the national 
budget and for resource revenue sharing with sub-national governments. 
 
Before the creation of SGR, municipalities and departments with extractive activities received 80% of all 
collected royalties, while the remaining portion went into the National Royalties Fund and was 
redistributed to non-producing municipalities. Seeking to control corruption, promote growth in other 
sectors of the economy, and facilitate a more equitable and geographically diverse distribution of 
revenue, Government approved a constitutional reform that centralized the management of royalties and 
changed its distribution rationale. It reduced the share directly allocated to producing regions to 20% 
(while leaving the distribution among producing municipalities, provinces and ports unchanged), and 
distributed the remaining royalty proceeds in fixed proportions among all regional governments 
(departments) through the following funds, each with its own distribution rule: (i) Pension Fund for 
Territorial Entities, (ii) Science, Technology and Innovation Fund, (iii) Regional Development Fund, and (iv) 
Regional Compensation Fund. There is also a general royalties system stabilization and savings fund (FAE) 
that as of early 2018 had accumulated US $4 billion. 
 
SGR is coordinated jointly by a governing committee and the National Planning Department (DNP), which 
serves as the technical secretariat responsible for project evaluation and monitoring and reporting of 
information through a dedicated information system (“mapa regalías”). SGR’s budget – which is not part 
of the national budget – covers two-year cycles. 
 
The territorial authorities are the main beneficiaries of SGR. To access the funds, they must formulate 
projects to be submitted to the different SGR investment funds for approval. The specific projects are 
chosen from a national project database managed by the National Planning Department. The projects are 
presented to Collegiate Administrative and Decision-making Bodies (OCADs) composed of national, 
departmental and municipal representatives who evaluate and approve the projects to be financed. 
Projects can be co-financed by other governmental financing instruments. Finally, the amounts to be 
distributed to each region are specified by the Ministry of Finance and Public Credit (Law 1530 of 2012; 
Decree 2190 of 2016). A recently created OCAD for Peace receives 2.5% of the royalties to finance 
productive activities in areas previously under armed conflict. 
 
In accordance with the annual national budget, the national government must draft an Annual Operative 
Investment Plan ("Plan Operativo Anual de Inversiones") in order to organize and plan the allocation of 
budget to sub-national governments. (Law 111 of 1996; Law 1873 of 2017; Annual Operative Investment 
Plan (2017: https://colaboracion.dnp.gov.co/CDT/Conpes/Econ%C3%B3micos/3864.pdf).  
 
Fiscal Management Rules 

Colombia has adopted institutional reforms and has adjusted the Constitution to introduce the principle 

of fiscal sustainability. There are legally binding provisions that require a medium-term budget framework. 

There is also a debt management strategy designed to lower borrowing costs that is mandated by law.  

Law 1473 of 2011 (Fiscal Rule Law) introduced a quantitative rule on the finances of the Central 

Government to deal with the undesired macroeconomic effects derived from the volatility of extractive 

industries. The Law imposes the objective of establishing a decreasing trend in the structural deficit of the 

Central Government, from 2.3% to 1.0% of GDP or less for the year 2022.  
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The government follows a sound debt management strategy and aims to protect budget expenditures 

from revenue volatility. Among of ongoing efforts to improve public financial management are the 

strengthening of the Office of the Comptroller General by improving the quality and efficiency of control 

measures and promoting the transparency of information of public finances and citizen participation. 

 
 
Policy Efficiency—De Facto 

Revenue Sharing Arrangements 

 
SGR brought an essential change in the way royalties are distributed. While more municipalities and 
departments began to receive royalties, those that were already receiving them saw a significant 
proportion of their income source shrink. This led to tensions between the central and subnational 
governments and, in turn, between these and the communities. Some of the latter see the royalty reform 
as symbol of centralism, in both administration of funds (concentrated in DNP) and the creation of savings 
and stabilization accounts to cover the country’s economic imbalance.  
 
The General Royalty System does not contemplate actions for mitigating the risks associated with mining. 
Funds earmarked for mining municipalities or for improving the technical and environmental impact 
management of current and planned mining activities were originally planned but not included in SGR’s 
final distribution formula, although access is possible through the Science & Technology window. There is 
anecdotal evidence, however, that the cutback in direct allocations received by territorial entities has 
tended to negatively influence the granting of environmental licenses for mining and hydrocarbon 
projects, raising questions as to the medium- and long-term sustainability of royalty flows. This has been 
an additional factor behind the rejection of mining by local governments and communities, particularly in 
the gold-producing municipalities, since the mayors now have fewer funds to combat illegal mining and 
the social and environmental impacts of mining projects.  
 
There is no doubt, however, that even though resource-rich municipalities have received less funding, 
they have substantially improved their quality of revenue management and project implementation. The 
tenuous governance of resource management under the previous system gave rise to illegal input 
distribution and product sales networks, thus creating a parastate headed by armed criminal groups and 
public entities co-opted by illegal funds. Stronger criteria and evaluation methodologies are now used to 
select investment projects and their improved use provides fewer opportunities for corruption. 
 
For greater stability, SGR’s budget covers two-year cycles and it is regularly fully allocated. Project 
execution, however, is still lagging. Project preparation standards are the same as for the national 
government, following DNP’s general adjusted methodology rules. All projects are audited, and the SGR 
is also audited by the Comptroller’s Office. However, some beneficiaries complain about the process for 
project selection and funding decisions, seeing it as politicized and not always transparent. The reasons 
for rejection, for instance, are not always publicized. 
 
Fiscal Stabilization 

The government follows a sound debt management strategy and implements the mechanism to protect 

budget expenditures from revenue volatility. The variation of domestic revenues in real terms over 5 years 

– according to the IMF WEO – is limited. 
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Accountability and Inclusiveness—De Jure 

Rules Regarding Budget Transparency 

There are legally binding provisions for the audit of government expenditures. All hearings of the fourth 
commission of congress where budget issues are discussed are carried out in a public manner.  
 

Rules Regarding Public Investment 

Every law and administrative act in Colombia is accompanied by recitals and studies which supports its 
content and provisions. Such recitals are made publicly available by each government entity. The above 
includes public investment decisions. Specifically, regarding public investment decisions, the national 
government must draft an Annual Operative Investment Plan in order to organize and plan the allocation 
of budget to sub-national governments. This plan includes strategic guidance for investments. (Law 111 
of 1996; Law 1873 of 2017; Annual Operative Investment Plan (2017: https://colaboracion.dnp.gov.co/ 
CDT/Conpes/Econ%C3%B3micos/3864.pdf). Government screens public investment projects proposals 
and procurement plans for adherence to policies and undertakes formal cost-benefit appraisals for all 
such projects. 
 
Accountability and Inclusiveness—De Facto 

Budget Transparency and Accountability 

Royalties are appropriated through the Royalties General System whose budget is not part of the National 
Budget. The Royalties General System is managed by the National Planning Department which is 
supervised by the National Comptroller´s Office (fiscal matters) and the National Inspector´s Office 
("Procuraduría General de la Nación") (disciplinary matters). (Law 1530 of 2012) 
 
Colombia scores moderately high on the Open Budget Index relative to other mining-rich countries in 
Latin America, but the score has deteriorated since 2010. Indicators on fiscal transparency are generally 
aligned with international best practices, except for those scoring the budget classification and the 
inclusion of performance information in the budget allocated to the direct delivery of public services to 
the population. 
 
The legislature provides limited oversight during the budget cycle. This score reflects that the legislature 
provides adequate oversight during the planning stage of the budget cycle but weak oversight during the 
implementation stage of the budget cycle. 
 
Public Investment Integrity and Accountability 

 

Procurement and management of public investments have mixed scores in the PEFA assessment. Pillar 

indicators on “predictability and control in budget execution” have practices adjusted to international 

standards in Treasury Management and Internal Control Management (PI25), in contrast with 

Procurement that scored poorly. 

 
Room for Improvement in “Revenue Distribution and Management” 

• Consideration might be given to a revision of SGR’s allocation formula to increase the share of 
royalties accruing to producing areas for financing activities such as: municipal land use plans 

https://colaboracion.dnp.gov.co/
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(POTs); environmental and social mitigation and remediation and capacity building of CARs; and 
technical assistance and funding for the formalization of small-scale miners.  

• The efficiency of the OCADs’ decision making process could be improved by more inclusion and 
transparency. Detailed monitoring of allocation and implementation is needed.  

 
  

5. Local Impact 

Overall performance on this value chain stage is below average. The very low scores for a number of 

indicators—local content rules, CSR and Social Impact Management, and rules on community 

engagement—are of particular concern.  

Figure 10: Value Chain Stage 5--Indicators 

 
 
Policy Efficiency—De Jure 

Local Content Rules 

In Colombia, there are no explicit policies for leveraging mining’s contribution to industrialization or 
sustainable development. Notwithstanding, the Mining Development Plans tried to promote the 
strengthening of productive value chains in the regions. For example, studies have been prepared to 
identify suppliers of goods and services for the coal sector. Focused on labor force training and the 
encouragement of productive linkages, the 2013 National Mining Development Plan and 2014 National 
Mining Management Plan partially developed the necessary public policy framework for local input use. 
ANM oversees the monitoring of this effort. 
 
However, there are not in the legislation local procurement and local content requirements in relation to 
employment and skills capacity building development, both of employees or suppliers, nor a more 
prescriptive approach to the design and location of shared-infrastructure projects to serve broader 
societal purposes (e.g. open access roads and railways, provision of electricity supply to communities). 
Most of the developments in these areas are the result of voluntary site-specific agreements. The Social 
Impact Assessment establishes commitments of national employment that are subsequently monitored 
by the environmental authority. 
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Local Supplier Development    (2.38)  

Employment    (3.00)  

CSR and Social Impact  (2.02)  

Human Rights  (2.81)  

Rules on Community Engagement  (1.62)  

Gender Equity    (3.00)  

Human Rights Implementation  (2.96)  

Community Engagement  (2.32)  

Implementation of Gender Equity    (2.67)  
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Employment Policies 

It is mandatory for mining companies to submit a social management plan before the ANM prior to the 
initiation of mining development activities. As a part of this plan, they must provide social development 
plans for local communities, which may include job creation, the provision of goods and services by locals, 
as an incentive to the local economy and industry. (Resolution 708 of 2016). Also, all companies must 
provide on-the-job training for workers in respect to safety and health in the work environment. Child 
labor is strictly prohibited in artisanal mining. 
 
CSR and Social Impact Management 

According to the Colombian legislation, the CSR and social management plans are part of the EIA. The 
process of implementing these plans depend on the scenario of each of the communities. Companies 
must socialize the Environmental Impact Study with local communities and government, ensuring that the 
planned mitigation actions are adequate. 
 
It is unclear which agency is responsible for CSR in mining but ANM plays a limited monitoring role in the 
oversight of this area as it relates to monitoring of social plans. 
 
Policy Efficiency—De Facto 

Local Supplier Development 

The development of the mining sector should contribute to an increase in national production and have 
an impact on the rest of the economy, through increased investment in research, in science, technology 
and innovation, in institutional strengthening and in the formation of human resources. However, 
according to the UPME, in Colombia "backward and forward linkages in mining are insufficient because, 
among other causes, the country has not developed a strategy of cooperation between the public sector 
and private companies that allows for the coordination of information between the needs of demand on 
the quality and quantity of goods and services required for their production processes by the mining 
companies, and information on national, regional and local supply (companies from other productive 
sectors) that could meet these requirements in a competitive way”.  
 
In a study on mining linkages, Fedesarrollo calculated that for each Colombian Peso generated in mining, 
$2.44 pesos are created in other sectors ($1.66 pesos in the case of hydrocarbons), especially in 
transportation, services and construction. Of this total, $1 peso corresponds to the increase in sector 
production, $0.27 pesos to the increase in production generated by direct suppliers of the mining sector, 
$0.26 pesos to the increase in the production of suppliers of those suppliers, and $0.91 pesos to the effect 
induced by household expenditure. Indirect and induced effects are similar in mining subsectors. The 
multiplier of the product amounts to $2.40 pesos for mineral coal, $2.46 pesos for metallic minerals and 
2.96 pesos for non-metallic minerals.  
 
In terms of value added, an increase in $1 peso in mining production induces an increase in national value 
added of $1.3 pesos ($1.14 in hydrocarbons), of which $1 peso corresponds to remuneration to capital, 
$0.27 pesos to remuneration to work and $0.03 pesos to taxes. Although the remuneration of the 
workforce represents only 13% of the value of the mining production, when considering indirect and 
induced effects, the impact of an increase of one peso in mining production is to increase wages by $0.30 
pesos ($0.13 in hydrocarbons). The Universidad de los Andes estimated that the annual demand for goods 
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and services by the mining and hydrocarbon sectors in 2011 was US $ 10 billion and that only 30% of that 
was provided by national suppliers.  
 
Employment 

The social requirements for the EIA support and promote local and national employment, local supply of 
goods and services and new business development which gives priority to local and national employment. 
In practice companies provide on the job training to their employees to overcome deficiencies in the 
national system of vocacional training. The only mandatory training is on Occupational Health and Safety. 
Total sector employment reached 177,000 in 2017, of which 135,000 coming from artisanal and small-
scale mining. Government finds it difficult to effectively enforce the ban of child labor in illegal mining 
activities.  
 
CSR and Social Impact 

There is not a national policy on CSR that is publicly available, and in practice, Civil Society Organizations 
do not feel involved in mining companies’ CSR programs and are critical of some of their achievements. 
Likewise, subnational governments feel that they are not always integrated in land-use planning in their 
territory. Mining communities tend not to be dependent on companies for the provision of basic services. 

 
Accountability and Inclusiveness—De Jure 

Human Rights 

Regarding Human rights Colombia is signatory of signatory of several regional and global human rights 

conventions such as: (i) the American Convention on Human Rights; (ii) the United Nations Convention 

against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment; and (iii) the United 

Nations International Covenant on Economic, Social and Cultural Rights, among others.  

 

Human rights in Colombia are mainly overseen by the Presidential Advisor on Human Rights ("Consejería 

DHHH Presidencia de la República") which directs the National System of Human Rights and International 

Humanitarian Law21 ("Sistema Nacional de DDHH y DIH" - "National System of HHRR and IHL"). (Law 74 of 

1968; Law 16 of 1972; Law 70 of 1986; Decree 4100 of 2011). The Attorney General´s Office is also involved 

in the protection of human rights as it oversees investigating violations to HHRR and IHL and prosecuting 

offenders. Finally, the Observatory of Human Rights and International Humanitarian Law is in charge of 

the monitoring of the human rights situation in Colombia and issuing reports on this matter. 

 

Colombia also has the Comisión Intersectorial de Derechos Humanos y derecho Internacional 

Humanitario, led by the Vice-President of the Republic.  Colombia is a signatory to the VPSHR, and the 

Energy-Mining Committee of Security and Human Rights ("Comité Minero-Energético en Seguridad y 

Derechos Humanos") is the designated entity to promote the implementation of the VPSHR. The Energy-

 
21 The National System of HHRR and IHL is divided in the following subsystems: (i) population, culture and 
education in human rights; (ii) civil and political rights; (iii) International Humanitarian Law and armed conflict; (iv) 
economic, social, cultural and environmental rights; (v) justice; (vi) equality, non-discrimination and respect for 
identity; and (vii) business and human rights. Each subsystem has a technical group ("Grupos Tecnicos") in charge 
of the monitoring of human rights. 
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Mining Committee of Security and Human Rights is a committee composed of the government and private 

companies whose objective is to identify challenges and solutions regarding human rights. 

 

The Heritage Direction of the Ministry of Culture is in charge of enforcing and monitoring the UNESCO 

Convention. The heritage direction has put in place corrective procedures such as the prevention of illicit 

trafficking of cultural heritage. 

 

The Presidential Council for Human Rights is the entity responsible for the formulation, implementation 

and monitoring of the National Action Plan for the protection of human rights. The Mining Sector has been 

involved in this process. Notwithstanding, the Ministry of Mines is formulating the guidelines for public 

policy in Human Rights and Businesses, which aims to guide the conduct of the Ministry and its affiliated 

agencies in matters of protection and respect for human rights. 

 

Colombia is a signatory to ILO Convention 169. For this reason, prior consultations must be carried out 

when the project has the potential to impact ethnic communities. In accordance with the Constitutional 

Court, the free, prior and informed consent of ethnic communities is required when: (i) the execution of 

the project implies the total relocation of ethnic communities; (ii) the project is related to the storage or 

discharge of toxic wastes on ethnic territories; and (iii) when the project causes considerable social, 

cultural and environmental impacts on an ethnic community in a manner that risks the existence of such 

community.  

 

The Ministry of Internal Affairs is the entity directly in charge of the supervision of prior consultations but 
the entities in charge of enforcing prior consultations and the free, prior and informed consent through 
sanctions are ANM and ANLA. The Ministry of Internal Affairs has the responsibility to identify potential 
ethnic groups and issues a certificate of presence or non-presence of those groups. It then facilitates 
dialogue among relevant stakeholders. Yet, the Ministry of Internal Affairs does not always know with 
precision where the ethnic communities are located. Mining companies must do the due diligence on a 
case by case basis. This affects legal security as sometimes the process tends to develop into a negotiation 
with many delays.  
 

Rules on Community Engagement 

There are legally binding requirements for community consultation only in respect to ethnic communities: 
prior consultation of the ILO Convention 169. In such case, the results of the prior consultation must be 
reflected in a written report which includes the agreements and commitments of the company and the 
community. Such report must be signed by both parties and is publicly available as a part of the file of the 
environmental license of the project. The commitments reflected in the report are binding from both, a 
mining and environmental perspective. If such commitments are breached, the company may be subject 
to environmental sanctions. (Presidential Directive 01 of 2010; Presidential Directive 10 of 2013). 
 
Regarding non-ethnic communities, the guidelines for the drafting of the Environmental Impact Study 
(applicable to construction and assembly and exploitation phases) provide that socializations must be 
carried out prior to the commencement of mining operations. As a part of both, the prior consultation 
and socialization, the company must provide accessible information to the communities. (Presidential 
Directive 01 of 2010; Presidential Directive 10 of 2013; Resolution 2206 of 2016 (Ministry of Environment 
and Sustainable Development); http://www.anla.gov.co/sites/default/files/comunicaciones/SIPTA/ 
Terminos_referencia/tr_eia_mineria_2016.pdf) 

http://www.anla.gov.co/
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As mentioned above, consultations are not legally binding for non-ethnic communities. Socialization of 
the project with non-ethnic communities in the framework of the preparation of the EIA is 
suggested/required and is essentially done through public hearings, optional information meetings that 
take place at the request of interested parties. They are designed to collect items for the preparation and 
updating of social management, mine closure, and emergency preparedness plans. Unfortunately, the 
treatment of these issues is quite often either too technical or superficial. In addition, affected 
communities do not participate in the modification process, except when the participation of intervening 
third parties is expressly requested.  
 
One of the most contentious mechanisms for the decision on extractive projects is the municipal popular 
consultation, approved by Legislative Act number 01 of 1986 and included in the 1991 Constitution as a 
direct democracy process. Its main feature is that it is binding, since it forces public authorities to 
implement the decisions approved through their use. It begun to be applied in recent years by local 
authorities affected by extractive projects in their territory. The consultation carried out in 2013 in the 
municipality of Piedras, Department of Tolima, to decide on a project of the Anglo Gold Ashanti in that 
jurisdiction, became emblematic for having been the first experience in that field. Another process of 
popular consultation was held on March 26, 2017, in the municipality of Cajamarca, with an overwhelming 
result of 97% of the scrutiny votes against the Anglo Gold Ashanti mining project. One of the main 
complains made by the mining company was regarding the rights acquired from it, since it has a mining 
title but lacks the environmental license. 
 
Gender Equity 

The government issued the Public Policy on Gender Equality for Women and the Integral Plan to 
Guarantee Women a Life Free of Violence (CONPES 161 of 2013; http://www.equidadmujer.gov.co/ejes/ 
Paginas/ politica-publica-de-equidad-de-genero.aspx). 
 
Labor laws in Colombia provide that all workers must be treated equally and granted the same protection 
and guarantees, regardless of their intellect, gender or labor. The agency in charge of monitoring and 
enforcing this provision is the Ministry of Labor through work and social security inspectors. Such 
inspectors perform preventive visits to companies and are empowered to impose preventive measures or 
sanctions in case of violations to labor laws. Decree 2663 of 1950 (Article 10); Ruling C-622 of 1997 of the 
Constitutional Court; Decree 1227 of 2011. 
  
Accountability and Inclusiveness—De Facto 

 
Human Rights Implementation 

 

Most of the stakeholders stated that despite Colombia being signatory to a number of human rights 

conventions, not a lot of information was provided on the implementation and monitoring of international 

conventions—except for the UNESCO Convention Concerning the Protection of the World Cultural and 

Natural Heritage which according to government is being implemented well.  

 

 

 

 

http://www.equidadmujer.gov.co/ejes/
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Community Engagement 

 

Despite the efforts from the government and the industry, civil society feels that there is little to none 

community engagement and more effective measures regarding employment equity need to take place. 

Child labor is reported to take place in alluvial mining.  Civil society is not satisfied with the way the Human 

Rights Commission is fulfilling its mandate, and information was not available on the adequacy of its 

staffing or budget to fulfill its. 

 

Implementation of Gender Equity 

Another challenge for the sector is to mainstream gender equality. Labor laws in Colombia provide that 
all workers must be treated equally and granted the same protection and guarantees, regardless of their 
intellect, gender or labor. The agency in charge of monitoring and enforcing this provision is the Ministry 
of Labor through work and social security inspectors. Such inspectors perform preventive visits to 
companies and are empowered to impose preventive measures or sanctions in case of violations to labor 
laws.  
 
Despite efforts made in recent years in both the public and private sectors, in 2013 women accounted for 
only 15% of the mining labor force compared to 16% in Australia and 20% in Canada. Moreover, neither 
the mining companies nor the government have a specific policy or strategy for incorporating gender 
perspectives in mining sector management, even though there are many women involved at both local 
and national levels.  
 
Mining companies are making efforts to provide equal employment opportunities and conditions for 

women.  They generally provide equal pay for women, maternity leave, in very few cases separate shower 

and changing facilities from men and two-piece uniforms. They also take steps to value and respect their 

female employees in terms of placing women in supervisory and management positions and engage with 

the workforce to see that women are shown respect in the work place mandate. However, there is no 

separate collection of employees’ data according to gender. The government provides support to improve 

the productivity and incomes of female subsistence farmers who have had to relocate their agricultural 

activities due to mining development taking place. 

 

Civil society considers that mining companies and government are not doing a satisfactory job addressing 

women’s concerns and issues and companies do not involve women in their meetings and interactions—

with the biggest concern being domestic violence against women which remains prevalent in the country. 

Civil society is only partially satisfied with government actions to provide women with equal employment 

opportunities and conditions. Women who are land users but not land owners receive little if any 

compensation for loss of land taken for mining or support for alternative livelihoods or gardens.   

 
Room for Improvement in “Local Impact” 

Regarding “Local Impact” there is room for improvement as follows: 

• Institutional responsibility for social impact management could be improved through 
strengthened collaboration among the Ministry of Environment, ANM and the Ministry of the 
Interior. Agreements with communities could be adequately institutionalized through contracts 
or local development agreements (LDAs) – examples exist in Australia and Canada, such as 
Impact/ Benefit Agreements (IBAs), for instance. EIAs could give more recognition to the social, 
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human rights and gender impacts of mining. Legislation could clarify the minimum standards for 
the industry’s due diligence in matters of human rights. 

 
• Colombia could consider adopting other specialized social impact assessment tools, such as: (i) 

health impact assessment of mining projects using quantitative, qualitative and participatory 
techniques; (ii)  gender impact assessment, which analyzes impact and mitigation actions with a 
gender lens, focusing on the impacts on women and girls; and (iii) human rights impact 
assessment for identifying, understanding, assessing and addressing the adverse effects of a 
mining project on the rights of impacted people such as workers and community members.  

• Due consideration should be given to strengthening the industry’s guidelines and procedures 
regarding consultations and accountability with relevant stakeholders. It is necessary to reinforce 
the participation capacity of both communities and companies. Public hearings and other forms 
of citizen participation such as workshops, access to information, claim mechanisms, and 
participatory monitoring should be mandatory, not optional, throughout the project cycle as part 
of the environmental authorization for exploration and the EIA process. Consideration should be 
given to the introduction of stronger conflict resolution mechanisms (such as Peru’s use of its 
ombudsman’s office). 
 

• Despite its early adoption, prior consultation processes in Colombia require stronger regulations. 
Indigenous peoples and ethnic communities need capacity building to properly understand what 
is at stake when they exert their priority right to concessions over mining deposits located in their 
areas. 

 
• Attention should be given to the development of explicit policies to promote local content and 

gender equality and leverage mining’s contribution to industrialization and sustainable 
development (Chile is a good example). MME, with support from the DNP, could develop 
indicators to identify and measure the impact of mining on local resource use, such as 
employment of local labor and purchases of goods and services. These indicators should also be 
incorporated when elaborating municipal and regional development plans. 

 

VI. Stakeholder Priorities 
 
The analysis in Sections IV and V regarding the evaluation of the sector management framework and the 
performance along the EI value chain has treated every topic (e.g., each cell of the dashboard) and each 
indicator equally. Importantly, each issue that was identified as not working well or not achieving its 
intended purpose was identified as providing “room for improvement”. In doing so, the analysis misses 
an important aspect—some issues are simply more important than others. They either have a larger 
impact (positive or negative) on the functioning of the mining sector or they are perceived as 
indispensable areas which require reforms. The analysis of stakeholder priorities in this section is a first 
step towards identifying which issues should be considered more important than others—as seen through 
the eyes of the three main stakeholder groups in the sector—government, industry, and civil society. 

During the interview phase of the MSD, all respondents were asked to identify their top five priorities for 
the sector. Specifically, they were asked to pick five cells from the dashboard which represent 20 topics 
along the EI value chain (four for each stage—touching on the rules and implementation of policy as well 
as the rules and implementation of accountability and inclusiveness issues) plus 4 topics representing the 
sector management framework. Priority areas were defined as areas where reforms would be most likely 
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to significantly improve the functioning of the sector with the aim of increasing the mining sector’s 
contribution to overall sustainable growth and development.  

Responses on stakeholder priorities were aggregated for each stakeholder group. The table below shows 
the top 5 priorities for each group (Figure 12).  Some of the priorities picked by the three stakeholder 
groups score low in the MSD analysis—indicating areas for policy interventions. However, there are also 
relatively high-scoring topics among the top priorities. All of the elements of the Sector Management 
Framework—Sector Policy, Sector Dialogue, Roles and Responsibilities, and Intergovernmental 
Coordination—are listed by at least one stakeholder groups as a top priority. Priority areas are also not 
equally distributed across the EI value chain—priorities are more likely to be found in stages 1 (“Contracts, 
Licenses, and Exploration”) and 5 (“Local Impact”) of the EI value chain. There also appears to be more 
concern with the de jure performance as regards “Policy Efficiency” and, secondly, the de facto 
performance with regards to “Accountability and Inclusiveness”. 

Figure 11: Top Five Stakeholder Priorities 

 

                                                                                                                                                       

Topic Score

Compensation, Resettlement and Artisanal and Small-Scale Mining Voice--Implementation 2.17

Intergovernmental Coordination 2.40

Human Rights, Rules on Community Engagement and Gender Equity 2.48

Roles and Responsibilities 3.44

Rules for License Allocation, Oversight, Conversion and Transfer 3.44

Human Rights, Rules on Community Engagement and Gender Equity 2.48

Sector Policy 2.69

Cadastre, Geodata, License Allocation and Management 2.80

Tax Policy 3.10

Roles and Responsibilities 3.44

Compensation, Resettlement and Artisanal and Small-Scale Mining Voice--Implementation 2.17

Human Rights and Community Engagement--Implementation 2.65

Sector Dialogue 2.72

Tax Policy 3.10

Rules for License Allocation, Oversight, Conversion and Transfer 3.44

Government

Industry

Civil Society
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Figure 12: Shared Stakeholder Priorities 

The Venn diagram (Figure 13) provides 
information on shared priorities by 
illustrating where the top priorities 
overlap among stakeholder groups.  
There is no topic that appears in the list 
of top five priorities for all three 
stakeholder groups. But a total of five 
areas are shared priorities for two of the 
three groups. Government and industry 
stakeholders share “Roles and 
Responsibilities” from the Sector 
Management Framework and “Human 
Rights, Rules on Community 
Engagement and Gender Equity” as top 
priorities. Government and civil society 

stakeholders share “Rules for License Allocation, Oversight, Conversion and Transfer” and 
“Compensation, Resettlement, and ASM Voice—Implementation” as top priorities. Lastly, industry and 
civil society stakeholders agree on “Tax Policy” as a shared priority area, maybe with opposing views. 
There are an additional five areas that appear in the top five priorities of at least one stakeholder group.  
 

VII. Conclusions and Recommendations  
 

This chapter concludes the report by noting the strengths that exist at present - where the rules are in 
line with modern good practice and where there is competent and capable institutions. It then  outlines 
potential areas and actions for improvement which could then be organized into a reform agenda. These 
action points identify potentially important key improvements in both the rules and in institutional 
performance.  

1. Summary of Main Strengths      

Despite the current decade’s prevailing legal uncertainty, mining has grown considerably in Colombia: 
coal production has increased despite all the challenges, while private sector exploration and the 
geological information produced by SGC in recent years have dramatically increased the country’s copper 
and gold prospectivity. In addition, the peace process has brought a new wave of optimism regarding the 
prospects for sustainable mining development. 
 
There are many other factors favoring the sector’s development. For example, the practice of formulating 
and updating the mining policy through successive National Development Plans is sound; the SGR’s design 
and implementation can be considered good international practice for royalty allocation; and Colombia 
has achieved satisfactory implementation of the EITI standard. In addition, the sector’s institutional 
reform has created sustainable institutions by design, even though they still need strengthening and an 
increased presence in the territories.  
 

Government CSO

2
1 2

0

2 1

2

Industry
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2. Outline of a Reform Agenda 

As detailed in Sections IV and V there are many areas where there is room for improvement along the EI 

value chain and in the Sector Management Framework. A strong reform agenda will identify those items 

on this lengthy list that should be prioritized. There are several reasons for prioritizing certain issues over 

others. Potential impact is an important consideration—reforms that are thought to have a significant 

impact should probably be higher up on the agenda. Second, some areas have been identified as priorities 

for reform by sector stakeholders (see Section VI). Those areas which are identified as strong priorities by 

certain stakeholder groups and/or constitute shared priorities are also good candidates for early reform 

efforts. Third, there are some issues which are easier to fix than others and/or that are more likely to 

result in quick wins. Again, these are good reasons to prioritize these items.  

Identifying a reform agenda still requires a substantial amount of judgement and country-specific 

circumstances will need to be considered. A careful weighing of all these considerations leads to the 

following suggested reform agenda: 

 
1. Vision: Development of a shared vision in order to coordinate efforts among all stakeholders – 

state agencies, subnational governments, the private sector, communities, universities, research 
centers, etc. – and help leverage the contribution of mining to sustainable development, 
considering the constitutional principles of sustainability and environmental protection, 
decentralization, citizen participation and protection of ethnic groups. 
 

2. Differentiation: Adaptation of sector legislation to provide differential treatment (titling and 
oversight) for obtaining mining titles and environmental licenses according to the size of the 
operation and type of mineral.  
 

3. Legal Security for largescale miners: Adaptation of sector legislation to provide greater security 
for large-scale investors. This includes, for example, the granting of concession contracts with 
stricter applicant selection requirements, enhanced technical and environmental supervision of 
operations, guarantees of legal stability and provisions for compensation in the event of 
expropriation, effective sanctions, improved coordination with environmental and subnational 
authorities, and greater community participation. Legislation could contemplate a dual model 
where auctions of strategic areas with proven geological potential coexist with a more demanding 
approach to attract exploration investments to more risky areas where there is less geological 
information available, using a reinforced “first come, first served” principle.  
 

4. Small-Scale and Artisanal Mining: Formulation of a comprehensive policy for the sustainable 
development of small-scale and artisanal mining, including: (i) establishing requirements that are 
proportionate to the type of mining activity, according to Decree 1666 of 2016, and implementing 
differentiated oversight; (ii) facilitating associations between large-scale and small-scale miners; 
and (iii) increasing formalization incentives and working to improve technical, environmental and 
business standards through technical cooperation, innovation, financing, etc., involving civil 
society and academia more in the process.  
 

5. Joint Environmental/Mining Legislation: (i) Introduction of joint mining and environmental 
legislation with differentiated environmental instruments according to the proportion of impact 
vis a vis the size and type of mining operation, and enhanced quality of EIAs for large-scale mining; 
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(ii) Coordination of environmental licensing with mining permits through closer coordination 
between ANLA and ANM, aiming at a single-entry point for mining permitting and environmental 
licensing; (iii) Consideration of the introduction of dedicated mine closure and environmental 
liability laws; and (iv) Operationalization of temporary removals in forest reserve areas by the 
environmental licensing authority. With regard to the social management of mining projects: (i) 
unification of the scope, evaluation and oversight of social impact mitigation and social risk 
management among the EIA and ANM instruments; and (ii) introduction of health, gender and 
human rights issues in the EIAs. 
 

6. Strengthening of Sectoral Institutions: Strengthening of mining sector institutions through: (i) 
strengthening of the ANM, especially for efficient mining titling (Mining Register and Cadaster), 
and consolidation of the Agency as the sole mining authority, with a wider scope of action for 
legalization of informal mining, reinforced oversight and a stronger territorial presence; (ii) 
ensuring of the SGC’s sustainability and its leveraging as a tool to raise the industry’s technical 
standards; and (iii) the upgrading and integrating of all information systems relevant to the sector. 
 

7. Improvement of Environmental Institutions: Strengthening and alignment of environmental and 
mining institutions for effective coordination with municipal governments in the territories, 
through: (i) reinforcement of corporate governance and adoption of standardized procedures for 
the CARs, including accountability, with the respective MADS and Comptroller’s Office control; (ii) 
creation of an integrated public information platform on technical and environmental matters, 
managed jointly by the two authorities as the start of a one-stop window for processing 
environmental mining titles, licenses and permits; and (iii) operationalization of temporary 
removals in forest reserve areas by the environmental licensing authority. 
 

8. Improvement of Citizen Participation: Adaptation of legislation to strengthen and consolidate 
citizen participation and community engagement, through: (i) improvement of regulations for 
prior consultation and resettlement; (ii) strengthening of mandatory public hearings as part of the 
environmental process; and (iii) introduction of stronger monitoring and conflict resolution 
mechanisms. The results and agreements could be institutionalized through local develop 
agreements (LDAs) signed between communities and mining companies. 
 

9. Decentralization: Adaptation of mining and environmental legislation to decentralization 
(Constitutional Court rulings) through improvement of institutional territorial planning 
agreements and the inclusion of mining in territorial planning. 
 

10. Shared Value: Development of explicit policies to incentivize the use of local inputs and promote 
supplier, service, infrastructure, and educational linkages with the regional economy.  
 

11. Royalties: Introduction of flexible royalties based on operating profits rather than sales revenue 
(as in Chile and Peru, for example). Allocation of mining royalties under the SGR could include 
more incentives for promoting the sector and financing the adoption of modern environmental, 
social and technical standards to ensure sustainable mining.  
 

12. Combating Illegal Mining: (i) Creation of a high-level task force to coordinate the actions of the 
different agencies with jurisdiction for fighting the “cancer” of illegal mining, such as MME, MADS, 
Justice, Defense, municipal governments, the Office of the Attorney General, the Army and the 
Police; (ii) Improved institutional coordination aimed at combating money laundering and illicit 
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financial flows deriving from mining activities, including a new approach for enhancing 
information sharing; (iii) Increased sanctions on the illegal extraction of minerals; and (iv) 
Increased incentives for formalization. 
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Annex I: MSD Methodology—Brief Description 
MSD is a data-driven diagnostic of the mining sector. Data are collected with the help of a questionnaire 

which consists of 315 questions. Questions draw on three different data sources - namely:  

• Primary data regarding the country’s laws, regulations and procedures – these are questions 

regarding the de jure “rules”. These data are generated through a desk review of relevant 

documents. 

• Secondary data which are reliable public sources/surveys previously prepared and published by 

established and reliable sources such as the Fraser Institute, the International Monetary Fund, 

PEFA, the Open Budget Initiative, and the World Economic Forum.    

• Interview data from in-country interviews with representatives from government, civil Society 

and industry – these are questions regarding the de facto “implementation” performance 

The answer to each question is scored on a scale from 1 (lowest) to 4 (highest). More specifically, 

• Primary questions typically deal with the existence of legally binding requirements. In some cases, 

primary questions are simple Yes/No questions which are scored as 4 or 1, depending on the 

answers. In many other cases, the primary questions do explore whether the legally binding 

requirement is consistent with good practice. This is done through a series of sub-questions. The 

overall score then averages the sub-question scores. 

• For secondary data, scoring is done relative to the performance of comparator countries. This is 

a group of 72 countries for which mining is an important aspect of the economy. Scoring is on a 

scale of 1/2/3/4 with a “1” indicating that the country falls into the bottom quartile of 

performance relative to comparator countries. 

• Interview questions have specific answer choices. Either four, three, or 2 answer choices are 

given. An example of four choices are (very satisfied/satisfied/unsatisfied/very unsatisfied) with 

respective scoring from 1 to 4.  An example of three answer choices would be (Fully/Partially/Not 

at all) with scoring of 4/2.5/1. An example of two answer choices would be (Yes/No) with scoring 

of 4 or 1. Interview questions can consist of 2 or more sub-questions, in which case the overall 

score would be an average of sub-question scores.  

The interview responses obtained from civil society and industry are averaged into one civil society and 

one industry response, respectively.  Interviewees also have an opportunity to provide comments to 

support or clarify their views.  Questions are aggregated into indicators, indicators are grouped into 

“topics” which represent the cells of the dashboard (Indicators are shown in Figures 4-8 of the report and 

are clearly identified through headings in Annex II). Aggregation at each step involves simple averaging. 

The resulting scores are broken into four groups: 

-  “very low” (score of 1 – 1.75)  

- “low” (score of >1.75-2.5) 

- “high” (score of >2.5-3.25) 

- “very high” (score of >3.25-4)  

The figures in the report translate these scores into color coding as follows: 

 
Very High (> 3.25 - 4.00)Very low (1.00 - 1.75)Scoring Key: Low (> 1.75 - 2.50) High (> 2.50 - 3.25)
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Annex II: Question Scores 
 

 

 

Number Question Data Source Score

A

A1

1 Is there an approved mining development policy that is publicly available? Primary 4.00

2
Is there a current multi-year national development plan that has a section on the 

mining sector and that is publicly available?
Primary 4.00

3
How satisfied is government with the mining sector development taking place in this 

country?

Interview 

Government
2.50

4
How satisfied is the mining industry with the mining sector development taking 

place in this country?

Interview 

Industry
2.29

5
How satisfied is civil society with the mining development taking place in this 

country?

Interview Civil 

Society
1.90

6 Is mining legislation in accordance with the mining develoment policy?
Interview 

Government
2.50

7
Are there instances where mining sector legislation (including rules and regulations) 

conflicts with other relevant legislation (including rules and regulations)?

Interview 

Government
2.50

8
How satisfied is the mining industry with the country's mining legislation (e.g., is it 

reasonably up-to-date and addresses all relevant issues)?

Interview 

Industry
2.50

9
How satisfied is the government with the country's mining legislation (e.g., is it 

reasonably up-to-date and addresses all relevant issues)?

Interview 

Government
2.00

A2

10
Is there a Chamber of Mines or similar organization that represents the mining 

industry?
Primary 4.00

11
How satisfied is the mining industry with the way the Chamber of Mines represents 

the views of the mining industry?

Interview 

Industry
4.00

12
How satisfied is the government with the dialogue between the government and 

the mining industry on mining sector issues?

Interview 

Government
3.00

13
How satisfied is the government with the dialogue between the government and 

civil society on mining sector issues?

Interview 

Government
1.00

14
How satisfied is the mining industry with the dialogue between the government and 

the mining industry on mining sector issues?

Interview 

Industry
2.57

15
How satisfied is the mining industry with the dialogue between civil society and the 

mining industry on mining sector issues?

Interview 

Industry
1.71

16
How satisfied is civil society with the dialogue between the government and civil 

society on mining sector issues?

Interview Civil 

Society
1.90

17
How satisfied is civil society with the dialogue between the industry and civil society 

on mining sector issues?

Interview Civil 

Society
2.00

18
Did an informed and meaningful national consultation take place during the 

preparation of the mining development policy?

Interview 

Government
3.00

19
Did an informed and meaningful national consultation take place during the 

preparation of the national development plan?

Interview 

Government
4.00

A3

20
Does mining or other legislation assign clear authorities and responsibilities 

between government ministries/agencies in the mining sector?

Interview 

Government
4.00

21
Does mining or other legislation assign non-overlapping authorites and 

responsibilities ("roles") between government ministries/agencies?

Interview 

Government
1.60

Sector Management Framework

Sector Policy

Sector Dialogue

Roles and Responsibilities
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22

Is there a clear understanding and acceptance of the various roles and 

responsibilities amongst the agencies involved in the management of the mining 

sector?

Interview 

Government
2.50

23
Is there a dedicated unit within the mining authority dealing with artisanal and small-

scale mining (ASM)?
Primary 4.00

24
Is there a legally binding provision for the establishment and operation of a mining 

cadastre that specifies its authority and responsibilities?
Primary 4.00

25

Is there a legally binding provision that identifies the authority that issues 

exploration and mining licenses and is this authority separate from the mining 

ministry?

Primary 4.00

26

Is there a legally binding provision that provides for the use of mining-related 

standard contracts and/or development agreements, does the law define the 

signatory and is the signatory the same as the license issuer?

Primary ...

27
Are there provisions that identify which institution or institutions are responsible for 

approving EIAs and EMMPs as well as monitoring and enforcing compliance with 

legal requirements related to managing environmental impact?

Primary 4.00

28
Are there provisions that identify which institution or institutions are responsible for 

approving SIAs and SMMPs as well as monitoring and enforcing compliance with 

legal requirements related to managing social impact?

Primary 2.85

29 Is there an Investment Promotion Agency? Primary 4.00

A4

30
In practice, are there disagreements between government ministries/agencies over 

the roles and responsibilities regarding the mining sector?

Interview 

Government
2.50

31

Has the government set up formal mechanisms to share resources and information 

between institutions in the form of committees, task forces or working groups that 

bring together "mining sector practitioners"?

Interview 

Government
1.00

32
Are there formal mechanisms for sharing information between government 

ministries/agencies working on the mining sector?

Interview 

Government
2.50

33
How satisfied are you with the effectiveness of the formal mechanisms for sharing 

resources and information?

Interview 

Government
3.00

34
Has a central information storage system and database been set up that effectively 

supports the maintenance, verification, and sharing of data for the mining sector?

Interview 

Government
3.43

35 How satisfied are you with the central information storage system and database?
Interview 

Government
2.00

1

B

B1

B1.1

36
Are there legally binding procedures for granting exploration and mining licenses 

and , if so, are they consistent with good practice?
Primary 3.08

37
Are the procedures used in granting exploration and mining licenses consistent with 

good practice?
Primary 3.00

38

If competitive bidding is used, are standardized bidding documents and contracts 

used for granting exploration licenses and, if so, do the evaluation criteria 

emphasize work commitments?

Primary 2.00

39
If competitive bidding is used, are standardized bidding documents used for 

granting mining rights licenses and, if so, do the evaluation criteria for granting 

mining licenses emphasize investment commitment and premium payments?

Primary 2.00

40
Are there legally binding procedures for registering or granting licenses to artisanal 

and small-scale mining operators and, if so, can the registration/license be obtained 

from field offices, not just the mining authority head office?

Primary 4.00

Legislation, Policy, and Regulation

Rules for License Allocation, Oversight, Conversion and Transfer

Rules for Allocating Exploration and Mining Licenses

Intergovernmental Coordination

Contracts, Licenses and Exploration



- 58 - 
 

 

41
Are there legally binding provisions regarding the timeframes for the issuance of 

exploration and mining licenses and the approval of exploration work programs?
Primary 1.00

42
Is there a legally binding requirement or guideline that requires that a map 

component be used to record license boundaries in the cadastre?
Primary 4.00

43
Are there legally binding provisions that require exploration license holders to 

report exploration activities and results to the Geological Survey Department or the 

mining authority and, if so, are they consistent with good practice?

Primary 2.85

44
Are there legally binding procedures for granting licenses to mineral traders and are 

they required for trading minerals, gemstones, etc. produced by mining license 

holders as well as artisanal and small-scale mining operators?

Primary 4.00

B1.2

45

Does a company that holds an exploration license and is in compliance with license 

conditions have a legally binding automatic priority right to apply for a mining 

license in that area?

Primary …

46

Are there legally binding provisions that permit exploration and mining license 

holders to transfer their licenses to an eligible party that meets the license 

provisions?

Primary 4.00

47
Are there legally binding provisions for penalties and sanctions for non-compliance 

with exploration and mining license conditions?
Primary 4.00

C

C1

C1.1

48

In practice, are exploration license holders delivering the required operational 

information to the Geological Survey Department (GSD) or mining authority on a 

regular basis?

Interview 

Government
1.00

49

In practice, does the GSD or similar organization maintain geological information 

from companies in a confidential manner until such time as it can be made publicly 

available?

Interview 

Government
…

50

In practice, does the GSD or similar organization make use of the geological data 

collected from companies to improve government and public 

awareness/understanding of geological prospectivity?

Interview 

Government
1.00

51
In practice, does the GSD or similar organization make use of the geological data 

collected from companies to monitor compliance with licenses?

Interview 

Government
4.00

52
In practice, does the GSD or similar organization have the capacity to fulfill its 

mandate in a satisfactory manner?

Interview 

Government
3.14

53
How satisfied is the mining industry with the way in which the Geological Survey 

Department (GSD) or similar organization is fulfilling its mandate?

Interview 

Industry
2.50

54 Quality of geological database (Fraser Institute) Secondary 3.00

55 What percentage of the licensed ground is being serviced by active exploration?
Interview 

Government
2.00

56
How satisfied is the mining industry with the availability of geological maps for the 

most prospective areas?

Interview 

Industry
2.08

57
In practice, does the Mining Cadastre have the capacity to fulfill its mandate in a 

satisfactory manner?

Interview 

Government
1.86

58
How satisfied is the mining industry with the way in which the Mining Cadastre is 

fulfilling its mandate?

Interview 

Industry
2.42

59 In practice, is the topographic map for the cadastre compatible with GPS systems?
Interview 

Government
4.00

60 What percentage of the mining cadastre is up-to-date?
Interview 

Government
2.00

61
In practice, if there is a decentralized cadastre system in place, is the central office 

able to obtain updated information on a timely basis?

Interview 

Government
4.00

Rules for License Oversight, Conversion and Transfer

Institutional Capacity and Effectiveness

Cadastre, Geodata, License Allocation and Management

Collection and Maintenance of Geological Information
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C1.2

62
Are the procedures in the legal framework for the award of exploration and mining 

licenses followed in practice?

Interview 

Industry
2.83

63
Are the limits to discretionary power in the award of exploration and mining 

licenses followed in practice?

Interview 

Industry
3.08

64
In practice, is there a preference for local companies or producers in the award 

process of exploration and mining licenses?

Interview 

Industry
4.00

65

In practice, are exploration and/or mining licenses awarded to applicants which do 

not have the technical and financial capacity to fulfill license requirements and any 

associated work program?

Interview 

Industry
2.53

66
In practice, are the legislated timeframes for exploration and mining license awards 

and extensions followed?

Interview 

Industry
1.45

67
Are the timeframes for the approval of exploration work programs followed in 

practice?

Interview 

Industry
1.80

68
Are the timelines for deciding on exploration and/or mining license applications 

compatible with the timelines of other required permits?

Interview 

Industry
1.23

69
In practice, does the unit issuing exploration and mining licenses have the capacity 

to fulfill its mandate in a satisfactory manner?

Interview 

Government
1.43

70
How satisfied is the mining industry with the way in which the unit issuing 

exploration and mining licenses is fulfilling its mandate?

Interview 

Industry
1.53

71
What percentage of licenses are subject to boundary disputes between license 

holders due to the ambiguity of boundaries?

Interview 

Government
2.00

72
Are mining contracts and agreements signed and approved by the authority or 

authorities defined in the law?

Interview 

Government
4.00

73 In practice, how often do license cancellations or denials result in appeals?
Interview 

Government
4.00

74
If mining-related standard contracts and/or development agreements are used, are 

they used to modify provisions in the law?

Interview 

Government
…

C1.3

75
Is the government effectively managing compliance with exploration and mining 

license conditions?

Interview 

Government
3.00

76
In practice, does the unit managing the monitoring of licenses have the capacity to 

fulfill its mandate in a satisfactory manner?

Interview 

Government
3.14

77
How satisfied is the mining industry with the way in which the unit managing the 

monitoring of licenses is fulfilling its mandate?

Interview 

Industry
…

78
How satisfied is the mining industry with the authorities' practices regarding the 

extension of exploration and mining licenses?

Interview 

Industry
…

79
In practice, are license holders able to transfer their licenses to companies which 

meet the same qualification criteria?

Interview 

Government
4.00

80

In practice, does a company have an automatic first priority to obtain a mining 

license in an area for which it holds an exploration license providing it is in 

compliance with license conditions?

Interview 

Industry
…

D

D1

D1.1

81
Are there legally binding provisions that an applicant be informed if a license 

application is denied and, if so, are they consistent with good practice?
Primary 2.85

82
Are there legally binding provisions that provide a process for license cancellations 

and, if so, are they consistent with good practice?
Primary 3.43

83
Are there legally binding requirements that exploration and mining licenses, 

contracts and agreements be made publicly available?
Primary 4.00

Allocating Exploration and Mining Licenses Effectively

Managing and Transferring Licenses Effectively

Accountability and Inclusiveness - De Jure

Rules on Openness, Transparency and Independence of the Licensing Process

Rules on Openness, Transparency and Independence of the Licensing Process
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84
Are there legally binding provisions, such as state secrecy laws, that contain barriers 

to the disclosure of mining sector information?
Primary 4.00

85
Are there legally binding provisions that require license holders to provide the 

government with details of the beneficial ownership of the license?
Primary 1.00

E

E1

E1.1

86 In practice, is the information required for license applications publicly available?
Interview 

Industry
3.54

87
In practice, when licenses are denied or cancelled, are the procedures followed?

Interview 

Government
4.00

88
In practice, are exploration and mining licenses, contracts and agreements made 

publicly available?

Interview 

Government
4.00

89
If the answer to Question 25 is "No", are key details of exploration and mining 

license readily accessible?

Interview 

Government
…

90

In practice, does the agency or ministry responsible for awarding licenses for 

exploration and mininI operate independently from the mining ministry (without 

undue influence from the mininI ministry)?

Interview 

Industry
3.08

91 Do you perceive corruption as having a negative impact on mining-sector activities?
Interview 

Industry
1.62

92 Is your company aware of the payment of bribes in the mining sector?
Interview 

Industry
4.00

E1.2

93
In practice, does the GSD or similar organization collect geological information in a 

publicly accessible library?

Interview 

Government
4.00

94
Is there a government website that presents what national geological information is 

available or, if not at the national, at the sub-national level?
Primary 4.00

95
Is there a library with current national or sub-national geological information 

maintained by the Geological Survey Department (GSD) or a similar organization?
Primary 4.00

2

B

B2

B2.1

96
Are there legally binding regulations which cover exploration, mining and mine 

closure and reclamation activities?
Primary 4.00

97
Are timeframes for the approval of mine development plans and the approval of 

extensions of mining operations set out in the regulations?
Primary 1.00

B2.2

98

Is there a legally binding requirement that the clearance of the agency or ministry 

responsible for environmental protection be obtained before an exploration or 

mining right is issued and is the agency or ministry separate from the mining 

authorities or in a separate line of authority from the mining licensing agency?

Primary 4.00

99

Is there a legally binding requirement for companies to prepare and submit EIAs, 

EMMPs (or combined ESIAs and ESMMPs) and related reports including 

implementation and monitoring reports for review and approval by the concerned 

government agencies?

Primary 4.00

100
Is there a legally binding requirement for EIAs and EMMPs (or combined ESIAS and 

ESMPS) and related implementation and monitoring reports to address mining's 

environmental impacts on women separately from the impacts on men?

Primary 1.00

101

Are there legally binding requirements for pollution prevention and management of 

air pollution, hazardous and non-hazardous wastes, chemicals and hazardous 

materials and pesticides?

Primary 4.00

Mining Operations--Requirements

Clarity of Legislation, Rules and Timeframes

Accountability and Inclusiveness - De Facto

Openness, Transparency and Independence of the Licensing Process--Implementation

Openness, Independence and Transparency of Licensing Process--Implementation

Availability of Geological Information

Operations

Legislation, Policy, and Regulation

Environmental Impact Management
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102

Are there legally binding requirements for the protection of surface and ground 

water quality and the review and balancing of water allocations and are they 

consistent with good practice?

Primary 3.43

103

Is there a legally binding requirement for structures such as tailings dams and 

impoundments that hold mine wastes to be designed, operated and maintained 

according to internationally recognized standards that is consistent with good 

practice?

Primary 1.00

104
Is there a legally binding requirement for mining operations to identify, manage and 

protect biodiversity that is consistent with good practice?
Primary 3.43

105
Is there a legally binding requirement for mining operations to identify, manage and 

protect natural habitat that is consistent with good practice?
Primary 3.43

106

Is there a legally binding requirement that mine design and operations reflect 

anticipated trends in weather event severity and frequency related to climate 

change that is consistent with good practice?

Primary 3.43

107
Is there a legally binding requirement for mining operations to have an Emergency 

Preparedness and Response Program (EPRP) prior to commencement of mining 

operations that is consistent with good practice?

Primary 2.47

108
Is there a legal provision for a simplified Environmental Permit for artisanal and 

small-scale mining (ASM)?
Primary 1.00

B2.3

109

Is there a legally binding requirement for companies to prepare and submit SIAs and 

SMMPs (and related reports including Implementation and Monitoring reports) for 

review and approval by the concerned government agencies and is the requirement 

consistent with good practice?

Primary 3.43

B2.4

110
Are there legally binding provisions that provide for the legal operations of artisanal 

and small-scale mining (ASM) activities?
Primary 4.00

111

Are there legally binding provisions that permit ASM activities to take place, with 

the consent of the (non-ASM) license holder, on land for which an exploration or 

mining license has been issued?

Primary 4.00

112
Are there legally binding provisions that provide for the settlement of disputes 

between ASM and exploration and mining license holders?
Primary 1.00

113
Are there legally binding provisions for ASM that safeguard from potential 

environmental and other harm?
Primary 4.00

B2.5

114

Are there legally binding Occupational Health and Safety (OHS) standards and 

procedures, and, if so, do they include related education and training requirements 

and are they in line with internationally used standards?

Primary 3.23

115

Is there a a grievance mechanism for non-compliance with Occupational Health and 

Safety (OHS) standards and procedures, and, if so, does it include penalties in case 

of non-compliance?

Primary 4.00

B2.6

116
Is there a legally binding requirement for a Mine Closure and Reclamation Plan 

(MCRP) to be prepared and is it consistent with good practice?
Primary 2.85

117
Are there legally binding provisions that outline what the MCRP must cover 

regarding environmental protection, remediation and reclamation?
Primary 4.00

118
Are there legally binding provisions that outline what the MCRP must cover 

regarding managing and mitigating potentially harmful social impacts?
Primary 1.00

119
Is there a legally binding requirement for mining companies to include progressive 

rehabilitation in the mining plan?
Primary 4.00

120

Is there a legally binding requirement for the posting of environmental bonds or 

similar financial assurance methods to cover the cost of environmental 

rehabilitation and reclamation post-mining?

Primary 4.00

Social Impact Management

Provisions for Artisanal and Small-Scale Mining (ASM)

Occupational Health and Safety

Mine Closure and Financial Sureties for Decommissioning
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121

Are there legally binding provisions regarding the financial assurance mechanism 

which require that financial securities be issued and held only by government or 

approved, qualified financial institutions?

Primary 4.00

122

Are there legally binding provisions regarding the financial assurance mechanism for 

mine closure which clearly stipulate the conditions under which the company or the 

government can access the funds?

Primary 1.00

123

Are there legally binding provisions regarding the financial assurance mechanism for 

mine closure which ensure that the funds can only be used for mine closure and 

environmental rehabilitation and reclamation costs?
Primary ...

C

C2

C2.1

124 In practice, can mining operations start w/o having an environmental permit?
Interview 

Government
4.00

125

Is the institution tasked with monitoring and enforcing environmental laws and 

regulations carrying out its task in a satisfactory manner regarding the mining sector 

from exploration to post-mine closure?

Interview 

Government
2.00

126
How satisfied is civil society with the way the institution tasked with monitoring and 

enforcing environmental law is carrying out its task?

Interview Civil 

Society
1.78

127
How satisfied is the mining industry with the way the institution tasked with 

monitoring and enforcing environmental law is carrying out its task?

Interview 

Industry
2.50

128

In practice are EIAs and EMMPs (or other key environmental impact related 

documents) approved by the mining authority before a mining right is granted and 

are the documents updated and approved on a regular basis with specified 

timeframes?

Interview 

Government
2.50

129

In practice is the implementation of EMMPs and other environmental impact 

management and mitigation requirements and compliance with legal requirements 

monitored and enforced systematically?

Interview 

Government
2.80

130
In practice is surface and ground water quality being protected and water 

allocations reviewed and balanced?

Interview 

Government
3.50

131

In practice are structures such as tailings dams and impoundments that hold mine 

wastes desgined, operated and maintained according to internationally recognized 

standards?

Interview 

Industry
3.25

132 In practice is biodiversity being identified, managed and protected?
Interview 

Industry
3.30

133

How satisfied is the government with the mining companies' design, operation and 

maintenance of structure such as tailings dams and impoundments that hold mine 

wastes?

Interview 

Government
3.00

134 In practice is natural habitat being identified, managed and protected?
Interview 

Industry
2.98

135
In practice do mine design and operations reflect anticipated trends in weather 

event severity and frequency related to climate change?

Interview 

Industry
2.94

136

In practice do mining companies have an Emergency Preparedness and Response 

Plan (EPRP) that is approved by Government, is reviewed, tested, and updated on a 

regular basis with reporting to the Govenrment and is prepared and updated in 

close collaboration with the local community?

Interview 

Industry
2.98

137
In practice is the government monitoring and enforcing compliance with 

environmental requirements for artisanal and small-scale miners?

Interview 

Government
3.00

C2.2

138
Are the institutions tasked with monitoring and enforcing social mitigation 

measures and requirements carrying out their tasks in a satisfactory manner 

regarding the mining sector from exploration to post-mine closure?

Interview 

Government
1.86

Sector Operations

Environmental Impact

Social Impact

Institutional Capacity and Effectiveness
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139

How satisfied is civil society with the way the institutions tasked with monitoring 

and enforcing social mitigation measures and requirements are carrying out their 

tasks?

Interview Civil 

Society
1.71

140

How satisfied is the mining industry with the way the institutions tasked with 

monitoring and enforcing social mitigation measures and requirements are carrying 

out their tasks?

Interview 

Industry
2.31

141
In practice are SIAs and SMMPs (or other key social impact related documents) 

approved by the mining authority before a mining right is granted and are the 

documents updated and approved on a regular basis with specified timeframes?

Interview 

Government
2.50

142

In practice is the implementation of SMMPs and other social impact management 

and mitigation requirements and compliance with legal requirements monitored 

and enforced systematically?

Interview 

Government
2.80

143
In practice are the effects of the potentially rapid and disruptive in-migration 

around mining operations adequately managed?

Interview Civil 

Society
1.50

C2.3

144
In practice, does the government provide technical training to ASM miners to help 

improve their mining activities and, if so, is the training effective?

Interview Civil 

Society
2.12

145 In practice, are small scale miners able to coexist with other mining activities?
Interview Civil 

Society
3.40

146 In practice, are large-scale mining operations able to coexist with ASM activities?
Interview 

Industry
2.75

147 In practice, are artisanal and small-scale miners operating in the formal market?
Interview 

Government
2.00

148
In practice, are the mechanisms for the settlement of disputes between ASM and 

other mining operations being used?

Interview Civil 

Society
1.75

C2.4

149

In practice, is the implementation of Occupational Health and Safety (OHSA) 

standards and procedures including any related education and training 

requirements enforced?

Interview 

Industry
3.67

150
Is the grievance and complaints mechanism for operational health and safety 

working well in practice?

Interview 

Government
3.00

151
In practice, does the government track the number of injuries and fatalities related 

to mining activities?

Interview 

Government
4.00

C2.5

152
In practice is an initial Mine Closure and Reclamation Plan (MCRP) prepared and 

approved prior to the commencement of production?

Interview 

Government
4.00

153
In practice is a final MCRP prepared and approved prior to the commencement of 

mine closure activities and is it audited by independent experts?

Interview 

Government
2.50

154

How satisfied is the mining industry with the way the institutions tasked with 

monitoring and enforcing the environmental and social obligations associated with 

mine closure are carrying out their tasks?

Interview 

Industry
2.45

155

How satisfied is civil society with the way the institutions tasked with monitoring 

and enforcing the environmental and social obligations associated with mine closure 

are carrying out their tasks?

Interview Civil 

Society
1.88

156
In practice does progressive rehabilitation take place to reduce the scope and cost 

of work needed for mine closure and reclamation once production ceases?

Interview 

Industry
3.50

157

In practice are mining companies setting aside funds for mine closure consistent 

with the estimates in the MCRP and are the funds sufficient to cover the costs of 

premature closure as well as the cost of closure by third party contractors in the 

event this becomes necessary?

Interview 

Industry
2.94

158
Are adequate procedures in place regarding the funds being set aside for mine 

closure?

Interview 

Government
…

Support for Artisanal and Small-Scale Mining

Occupational Health and Safety

Mine Closure and Financial Sureties for Decommissioning
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159
Are mining companies satisfied with the procedures in place regarding the funds 

being set aside for mine closure?

Interview 

Industry
…

160
In practice is government working to inventory abandoned mine sites, and 

determine the most effective way forward?

Interview 

Government
2.00

161
In practice, is the approved plan for moving forward with abandoned mine sites 

being implemented?

Interview 

Government
1.00

D

D2

D2.1

162
Does the holder of a mineral right have legally guaranteed access rights to surface 

land?
Primary 1.00

163
Is there a legally binding established procedure for the resettlement of communities 

displaced by mining activities and, if so, does it follow internationally accepted 

principles such as the Equator Principles or the IFC Performance Standards?

Primary 1.00

164
Is there a legally binding procedure for the payment of compensation when 

exploration and/or mining activities interfere with land ownership or land use?
Primary 4.00

D2.2

165
Are the laws and regulations governing exploration and mining operations available 

from a single and up-to-date online government source?
Primary 4.00

166
Is there a legally binding process to appeal decisions by mining authorities and, if so, 

is the process outside and independent of the mining authorities?
Primary 1.70

167

Is there a legally binding requirement for the MCRP to be prepared in consultation 

with the affected communities and local government and is it consistent with good 

practice?

Primary 1.00

D2.3

168 Is there an association that represents artisanal and small-scale miners? Primary 4.00

169
Is there a government-run program that ASM workers and their families can access 

to get basic health and education services in the area where they work?
Primary 1.00

D2.4

170

Is there a legally binding requirement for EIAs and EMMPs (or other key 

environmental impact related documents such as monitoring reports) to be made 

public and is the requirement consistent with good practice?

Primary 2.28

171

Is there a legally binding requirement for SIAs and SMMPs (or other key social 

impact related documents such as monitoring reports) to be made public and is the 

requirement consistent with good practice?

Primary 2.28

172
Is there a legally binding requirement for Emergency Preparedness Plans are 

required to be made public and is the requirement consistent with good practice?
Primary 2.28

173
Is there a legally binding requirement for Mine Closure and Remediation Plans to be 

made public and is the requirement consistent with good practice?
Primary 2.28

174

Is there a legally binding provision establishing a grievance and complaints 

mechanism for environmental and social mitigation issues and is the complaints 

mechanism consistent with good practice?

Primary 3.43

175
Is there an authority with whom a grievance or complaint can be filed and has the 

authority put in place procedures for hearing as well as corrective procedures?
Primary 4.00

E

E2

E2.1

176
In practice, does the government enforce the legal requirements to resettle 

communities affected by mining activities?

Interview Civil 

Society
1.88

177

In practice, does the government enforce the legally binding payments of 

compensation when exploration and/or mining activities interfere with land 

ownership or land use?

Interview Civil 

Society
2.13

Accountability and Inclusiveness - De Facto

Compensation, Resettlement and Artisanal and Small-Scale Mining Voice--Implementation

Access to Land, Compensation, and Resettlement--Implementation

Accountability and Inclusiveness - De Jure

Rules on Compensation, Resettlement and Artisanal and Small-Scale Mining Voice

Access to Land, Compensation, and Resettlement

Accountability of Mining Legislation and Processes

Artisanal and Small-Scale Mining Representation

Rules Regarding the Publication of Key Documents
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178

If mining is taking place in areas where armed conflict is taking place, are there 

legally binding requirements for a diagnostic review for appropriate actions 

regarding existing mineral rights in such areas?

Primary 1.00

179

If mining is taking place in areas where armed conflict is taking place, does the 

government take appropriate actions in practice regarding existing mineral rights in 

such areas?

Interview 

Government
2.00

180 Has the signing of the peace agreement had a positive impact on mining activities?
Interview 

Government
4.00

181 How easy is it to access the land of the areas granted under the mining title?
Interview 

Government
1.00

182

If mining is taking place in areas where armed conflict is taking place, how satisfied 

is the mining industry with the actions taken by government regarding existing 

mineral rights in such areas?

Interview 

Industry
2.44

E2.2

183
Does the legally binding appeals process have the legal standing to overturn 

decisions by mining authorities?

Interview 

Government
4.00

184
In practice do mining companies consult communities and local government when 

developing and updating the Mine Closure and Reclamation Plan (MCRP)?

Interview 

Industry
3.00

185

How satisfied is civil society with the way mining companies consult with 

communities when developing and updating the Mine Closure and Reclamation Plan 

(MCRP)?

Interview Civil 

Society
2.00

186
How satisfied is local government with the way mining companies consult with 

communities when developing and updating the MCRP?

Interview 

Government
2.00

187
Is the grievance and complaints mechanism for environmental and social mitigation 

issues working well in practice?

Interview Civil 

Society
2.07

E2.3

188
In practice, do artisanal and small-scale miner associations participate in the 

monitoring, advocacy and protection of ASM mining and property rights?

Interview Civil 

Society
2.10

189
In practice, are ASM workers and their families able to access basic health and 

education services in the area where they work?

Interview Civil 

Society
1.70

E2.4

190
Are Environemntal Impact Assessments (EIAs) and Environmental Management and 

Mitigation Plans (EMMPs) (or other key environmental impact related documents 

such as monitoring reports) made public in practice and are they widely available?

Interview 

Government
2.35

191
Are Social Impact Assessments (SIAs) and Social Management and Mitigation Plans 

(SMMPs) (or other key social impact related documents such as monitoring reports) 

made public in practice and are they widely available?

Interview 

Government
2.35

192
Are Emergency Preparedness Plans made public in practice and are they widely 

available?

Interview 

Government
2.35

193
Are Mine Closure and Remediation Plans made public in practice and are they 

widely available?

Interview 

Government
1.80

194

How satisfied is civil society with the public availability of mining-related 

documentation (e.g. EIAs, EMMPs, SIAs, SMMPs, EPPs, Emergency Preparedness 

Plans, and Mine Closure and Remediation Plans)?

Interview Civil 

Society
1.75

3

B

B3

B3.1

195
Are there legally binding provisions that prescribe which government agencies have 

the authority to collect taxes and payments from mining companies?
Primary 4.00

196
Are income and withholding tax payments and royalties from mining companies to 

government required by law to be placed in the national treasury?
Primary 4.00

Accountability of Mining Legislation and Processes--Implementation

Artisanal and Small-Scale Mining Representation--Implementation

Availability and Accessibility of Key Documents

Taxation

Legislation, Policy, and Regulation

Tax Policy

Tax Policy and Instruments
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197

Are the rates, formulae and bases for the main fiscal instruments (such as income 

taxes, withholding taxes, indirect taxes and royalties) that apply to mining 

prescribed by law?

Primary 4.00

198

Are there legally binding provisions for the granting of tax incentives to mining 

companies and, if so, do they require that a cost-benefit analysis be conducted 

before granting the tax incentives?

Primary 2.50

199

Can the government negotiate fiscal provisions with mining companies that differ 

from those provided in the law and, if so, are these fiscal provisions being made 

public?   

Primary 4.00

200

Are there legally binding provisions that ensure that the government has an 

adequate minimum revenue stream (relative to sales revenue) in all production 

periods?

Primary 4.00

201
Does the country employ an adequate mix of progressive and regressive fiscal 

instruments with respect to revenues from mining?
Primary 2.00

202
In cases where the government holds equity shares in resource companies, are the 

expected benefits from equity holding greater than the costs for acquiring equity?
Primary …

203
How satisfied is the mining industry with the stability over time of the fiscal terms 

for mining?

Interview 

Industry
2.00

204 Are there no or low tariffs on imports of capital equipment? Primary 4.00

205 Do companies have to pay VAT or sales tax on imports of capital equipment? Primary 1.00

206 Are there no or low tariffs (or non-tariff barriers) on raw material exports? Primary 4.00

B3.2

207
Are there legally binding provisions that specify which agency/agencies collect 

mining sector payments and is the number of agencies involved relatively small?
Primary 3.00

208
Are there legally binding provisions for mining sector payment processes and, if so, 

are they consistent with good practice?
Primary 4.00

209 Does the government have a simplified tax collection system for ASM? Primary 1.00

210
Are there legally binding provisions that require regular tax, cost and physical audits 

to be conducted of mining operations and, if so, do the provisions apply to all 

mining taxpayers (excluding ASM) and are the audits risk-based?

Primary 1.00

211
Are there legally binding provisions for penalties and sanctions for companies for 

non-compliance with tax legislation?
Primary 4.00

212
Are there legally binding provisions that require an annual disclosure of related 

party transactions?
Primary 4.00

213
Are there legally binding provisions regarding transfer pricing and, if so, are they 

consistent with good practice?
Primary 4.00

214
Are there legally binding provisions that limit the risk from thin capitalization and, if 

so, do they include interest rate caps and debt to equity caps?
Primary 2.85

215

Are there legally binding provisions that identify profits from the indirect or offshore 

transfer of exploration and mining assets/rights so that they are taxable in the host 

country?

Primary 4.00

C

C3

C3.1

216

In practice, does the taxation authority issue guidance notes which meet the needs 

of mining sector taxpayers and, if so, how satisfied is the mining industry with these 

guidance notes?

Interview 

Industry
1.12

217

In practice, are the bases on which taxes are levied subject to disputes between 

taxpayers and the tax authorities and if there are such disputes are they resolved 

through active tax tribunals?

Interview 

Government
2.50

218
Does the tax administration have a large taxpayer unit/office or one specialized in 

natural resources/mining?
Primary 4.00

Institutional Capacity and Effectiveness

Mining Tax Administration 

Mining Tax Administration

Mining Tax Administration
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219
In practice, does the large taxpayer unit/office or the one specialized in natural 

resources/mining have the capacity to fulfill its mandate in a satisfactory manner?

Interview 

Government
3.14

220

In practice, how satisfied is the mining industry with the way in which the large 

taxpayer unit/office or the one specialized in natural resources/mining is fulfilling its 

mandate?

Interview 

Industry
2.00

221
In practice, are taxes and payments by mining sector tax payers only collected by 

the mandated agency/agencies?

Interview 

Government
4.00

222
In practice, are income and withholding tax payments and royalties from mining 

companies to government placed in the national treasury?

Interview 

Government
4.00

223
In practice, are the fiscal terms, including provisions for tax incentives in the law 

followed?

Interview 

Government
4.00

224

In practice, does the government negotiate fiscal terms and fiscal incentives with 

mining companies that differ from those in the mining and fiscal laws and 

regulations and, if so, does the government have well experienced and qualified 

representative to negotiate fiscal terms and fiscal incentives with mining companies 

and are the negotiated terms publicly available?

Interview 

Government
4.00

C3.2

225
In practice, are tax, cost and physical audits of mining companies conducted 

systematically?

Interview 

Government
4.00

226
In practice, are the legally binding provisions regarding transfer pricing being 

implemented?

Interview 

Government
3.00

227
In practice, are there regular audits for domestic and international related party 

transfer pricing transactions?

Interview 

Government
2.00

228
In practice, are advanced pricing rules used for regularly occurring domestic and 

international related party transactions?

Interview 

Government
4.00

229
In practice, are there regular audits of mining companies for compliance with thin 

capitalization rules?

Interview 

Government
2.00

230
In practice, are the legally binding provisions on penalties and sanctions for non-

compliance with tax legislation being implemented?

Interview 

Government
4.00

D

D3

D3.1

231
Are there legal provisions for independent agencies to exercise oversight of the 

administration of the fiscal regime?
Primary 2.00

232

Are there legally binding provisions that require government officials with a role in 

the oversight of the mining sector to disclose information about their financial 

interests in any extractive activity or project (NB: These could be general, e.g. not 

mining-specific provisions)?

Primary 4.00

E

E3

E3.1

233
In practice, are policy and procedures related to mining taxation publicly available, 

easily accessed, and understandable by the taxpayer?

Interview 

Industry
2.83

234
In practice, are changes to mining tax legislation undertaken through a consultative 

process and, if so, how satisfied is the mining industry with the process?

Interview 

Industry
1.65

235
In practice, does the country disclose details relevant to mining sector revenues, 

such as data on production, sales, reported profits and payments by fiscal 

instruments, through EITI or another disclosure process?

Interview 

Government
4.00

236

In practice, do government officials with a role in the oversight of the mining sector 

disclose information about their financial interests in any extractive activity or 

project?

Interview 

Government
1.00

Mining Tax Auditing

Accountability and Inclusiveness - De Jure

Rules on Transparency of Mining Taxation

Accountability of Mining Taxation

Accountability and Inclusiveness - De Facto

Mining Taxation--Implementation

Accountability of Mining Taxation--Implementation
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4

B

B4

B4.1

237

Are there legally binding provisions regarding arrangements for resource revenue 

sharing between central and sub-national governments that clearly articulate the 

objectives of resource revenue sharing and do they specify how much should be 

transferred to sub-national governments?

Primary 4.00

238
Does the Ministry of Finance have written guidelines regarding when and how 

yearly budget allocations to sub-national governments should be disbursed?
Primary 4.00

B4.2

239 Are there legally binding provisions that require a medium-term fiscal framework? Primary 4.00

240
Are there legally binding provisions for a mechanism to protect budget expenditures 

from revenue volatility?
Primary 1.00

C

C4

C4.1

241 Transfers to Sub-National Governments (PEFA PI-7) Secondary 2.00

242
In practice, are the arrangements for resource revenue sharing between central and 

sub-national governments being followed?

Interview 

Government
4.00

243
ln practice, does the Ministry of Finance follow its guidelines regarding when and 

how it disburses budget allocations to sub-national governments and do sub-

national governments receive their entire yearly budget allocations?

Interview 

Government
4.00

C4.2

244 Variation of domestic revenues in real terms over 5 years - IMF WEO Secondary 4.00

245
In practice, is the mechanism to protect budget expenditures from revenue volatility 

being applied?

Interview 

Government
4.00

D

D4

D4.1

246
Are there legally binding provisions for the audit for general government 

expenditures?
Primary 4.00

247

Are legislative hearings on budget formulation and audit findings conducted in 

public except for select issues of national security or are the proceedings of the 

hearings made available to the public through a website or other easily accessible 

means?

Primary 4.00

D4.2

248

Is the government required to prepare strategic guidance for public investment 

decisions and, if so, is the strategic guidance publicly available, detailed, and 

updated on a regular basis?

Primary 4.00

249

Are there legally binding provisions that new projects be subject to appraisal of 

costs and benefits before their inclusion in the budget, do the provisions apply to all 

projects, do the guidelines differ by project value and do they reflect environmental 

and social costs?

Primary 3.23

250
Are there legally binding provisions that require public investment projects to be 

evaluated by an independent auditor?
Primary 1.00

E

E4

E4.1

251

Are all government spending and revenues (or at least government spending from 

resource revenues), including revenues from the mining sector, appropriated 

through the national budget and, if not, are off-budget funds that manage resource 

revenues audited and subject to external oversight?

Primary 4.00

Revenue Distribution and Management

Legislation, Policy, and Regulation

Revenue Sharing and Fiscal Stabilization

Revenue Sharing Rules

Fiscal Stabilization Rules

Rules Regarding Budget Transparency  

Rules Regarding Public Investment

Accountability and Inclusiveness - De Facto

Budget Transparency and Public Investment Integrity

Budget Transparency and Accountability

Institutional Capacity and Effectiveness

Fiscal Management

Revenue Sharing Arrangements

Fiscal Stabilization  

Accountability and Inclusiveness - De Jure

Rules Regarding Budget Transparency and Public Investment
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252 Open Budget Index - Open Budget Survey Secondary 3.00

253
In practice, are the assets and liabilities of mining sector SOEs included in the public 

sector accounts as reported by the Ministry of Finance?

Interview 

Government
…

254
In practice, are the assets and liabilities of any natural resource funds included in 

the public sector accounts as reported by the Ministry of Finance?

Interview 

Government
1.00

255 Central Government Operations outside Financial Reporting (PEFA PI-6) Secondary 4.00

E4.2

256
In practice, are public investment projects evaluated by an independent auditor?

Interview 

Government
4.00

257 Procurement Management (PEFA PI-24) Secondary 3.00

258 Public Investment Management (PEFA PI-11) Secondary 3.00

5

B

B5

B5.1

259

Does your government have a policy for the promotion of opportunities for local, 

regional and national supply of goods and services to the mining industry that is 

consistent with good practice?

Primary 1.00

260

Are there site-specific agreements with mining companies that promote 

opportunities for local, regional and national supply of goods and services to the 

mining industry?

Primary 3.00

261

Is there an agency in the government whose mandate includes tracking demand and 

supply of goods and services needed by the mining sector and does this agency 

periodically conduct this assessment?

Primary 1.00

262

Does the legally binding requirement to prepare and submit SIAs and SMMPs 

support local and national employment, supply of goods and services, and business 

development?

Primary 2.00

B5.2

263
Is there a legally binding requirement that requires mining companies to provide on-

the-job training?
Primary 4.00

264
Are there legally binding provisions that prohibit child labor including ASM child 

labor?
Primary 4.00

B5.3

265
Is there a national policy on Corporate Social Responsibility (CSR) that applies to 

mining and is publicly available and is there an agency that is responsible for 

oversight of the policy and its application in different sectors including mining?

Primary 1.00

266

Are there legally binding requirements for local governments and companies to 

work together to manage the effects of the potentially rapid and disruptive in-

migration around mining operations?

Primary 2.00

C

C5

C5.1

267
Has the government sought the views of a wide range of stakeholders in preparing 

the local content policy for goods and services within the mining value chain?

Interview 

Government
1.00

268
What percentage of goods and services is your company sourcing from local 

suppliers?

Interview 

Industry
3.43

269
How satisfied is the mining industry with the support provided for domestic 

suppliers in attaining local content goals?

Interview 

Industry
3.00

270

In practice, is there an agency in the government that is tracking demand and supply 

of goods and services needed by the mining sector and does this agency periodically 

track demand and supply?

Interview 

Government
1.00

Public Investment Integrity and Accountability

Institutional Capacity and Effectiveness

Local Content, Employment, and Social Impact

Local Supplier Development  

Local Impact

Legislation, Policy, and Regulation

Local Content Rules, Employment Policies, CSR and Social Impact Management

Local Content Rules       

Employment Policies

CSR and Social Impact Management
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271
In practice, does the Investment Promotion Agency (IPA) or similar organization 

have the capacity to fulfill its mandate in a satisfactory manner?

Interview 

Government
2.20

272 Quality of local supliers for the mining sector - WEF GCI Secondary 4.00

273 Number of local suppliers - WEF GCI Secondary 2.00

C5.2

274 In practice, is your company providing on-the-job training for your employees?
Interview 

Industry
4.00

275 Are the laws prohibiting child labor, including ASM child labor, enforced?
Interview Civil 

Society
2.00

C5.3

276

In practice, are mining community representatives satisfied with how industry, 

government and civil society collaborate in the planning and implementation of 

Community Social Responsibility (CSR) activities and with the participation of 

women in these activities?

Interview Civil 

Society
1.44

277
In practice, is the mining industry satisfied with the planning and implementation of 

CSR activities?

Interview 

Industry
3.17

278
In practice are the health services in mining communities similar to or better than 

nearby non-mining communities?

Interview Civil 

Society
…

279
In practice are the education services in mining communities similar to or better 

than in nearby non-mining communities?

Interview Civil 

Society
1.86

280
In practice, do mining communities depend on regular support from mining 

companies for the provision of basic services?

Interview Civil 

Society
1.60

D

D5

D5.1

281
Is the government a signatory to any regional or global Human Rights charters or 

similar and if so, is there an agency designated to implement the charter and have 

monitoring and corrective procedures been put in place?

Primary 4.00

282
Is there an agency designated by law to protect human rights (Pillar I of the UN 

Guiding Principles on Business and Human Rights, UNGP) and has the agency put in 

place monitoring procedures and developed a National Action Plan?

Primary 4.00

283
Is the government a signatory to the Voluntary Principles on Security and Human 

Rights (VPSHR), has an agency been designated to implement the Principles and has 

the agency put in place monitoring and corrective procedures?

Primary 2.47

284
Is the government party to the UNESCO Convention Concerning the Protection of 

the World Cultural and Natural Heritage, has an agency been designated to enforce 

compliance and has the agency put in place monitoring and corrective procedures?

Primary 4.00

285

Is there a legally binding requirement that companies undertake due diligence to 

ensure that they operate in line with human rights conventions, has an agency been 

designated to enforce compliance and has the agency put in place monitoring and 

corrective procedures?

Primary 1.00

286

Is there an independent Human Rights Commission or equivalent institution that is 

mandated in the law to hear and resolve human rights complaints and grievances 

resulting from human rights violations and has the Commission put in place 

procedures for hearings as well as corrective procedures?

Primary 1.00

287

Is there a legally binding requirement for free, prior and informed consent, has an 

agency been designated to enforce the requirement and has the agency put in place 

monitoring procedures and enforcement mechanisms?

Primary 3.23

Employment  

CSR and Social Impact

Accountability and Inclusiveness - De Jure

Human Rights, Rules on Community Engagement and Gender Equity

Human Rights
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D5.2

288

Is there a legally binding requirement for community stakeholder consultation 

throughout the mine life with affected communities and, if so, is it consistent with 

good practice?

Primary 1.00

289

Does this legally binding requirement for community stakeholder consultation 

conform with good practice in terms of record keeping, access, and use of 

information?

Primary …

290
Is there a legally binding requirement that the results of community stakeholder 

consultations be used in preparing and updating EIAs, EMMPs, SIAs and SMMPs?
Primary 2.85

291

Is there a legally binding requirement for Community Development Agreements 

between mining companies, government and affected communities and, if so, is it 

consistent with good practice?

Primary 1.00

D5.3

292
Are there government commitments to provide women with equal employment 

opportunities and conditions?
Primary 4.00

293

Are there legally binding rules that require employment equity, has an agency been 

designated to enforce the rules and has the agency put in place monitoring 

procedures and enforcement mechanisms?

Primary 4.00

294
Is there a legally binding requirement for companies to collect data on, report on, 

and address the impacts of mining on women separately from the impacts on men?
Primary 1.00

E

E5

E5.1

295
Is the regional or global Human Rights Charter or similar being implemented in 

practice including monitoring and corrective measures?

Interview 

Government
4.00

296

Is the National Action Plan to protect human rights (Pillar I of the UN Guiding 

Principles on Business and Human Rights, UNGP) being implemented in practice 

including monitoring and corrective measures?

Interview 

Government
3.33

297

If the government is a signatory to the Voluntary Principles on Security and Human 

Rights (VPSHR), are the Principles being implemented in practice including 

monitoring and corrective actions?

Interview 

Government
3.33

298
Is the UNESCO Convention Concerning the Protection of the World Cultural and 

Natural Heritage being implemented in practice?

Interview 

Government
2.00

299

Is the legally binding requirement that companies undertake due diligence that they 

operate in line with human rights conventions being implemented in practice 

including monitoring and corrective measures?

Interview 

Government
…

300
In practice is the Independent Human Rights Commission or equivalent institution 

fulfilling its mandate?

Interview 

Government
…

301
How satisfied is civil society with the way in which the Independent Human Rights 

Commission (or its equivalent) is fulfilling its mandate?

Interview Civil 

Society
2.25

302
Does the government recognize indigenous people on its territory and, if so, does it 

safeguard their rights in relation to mining?

Interview Civil 

Society
3.00

303
If the Government has a policy of free, prior and informed consent, is it 

implemented in practice?

Interview 

Government
4.00

304
If the govenrment has a policy of free, prior and informed consent (FPIC), how 

satisfied is civil society with the imlementation of this policy?

Interview Civil 

Society
1.80

E5.2

305
In practice, are the consultations that take place between mining companies and 

affected communities meaningful and comprehensive?

Interview Civil 

Society
2.62

306
In practice are the consultations that take place between mining companies and 

affected communities comprehensive?

Interview Civil 

Society
2.67

Human Rights Implementation

Community Engagement

Rules on Community Engagement

Gender Equity  

Accountability and Inclusiveness - De Facto

Human Rights and Community Engagement--Implementation
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307
Are the results of the mining company-community stakeholder consultations used in 

the preparation of relevant documents?

Interview 

Government
2.50

308
In practice are community development agreements negotiated between mining 

companies and affected communities and local governments?

Interview Civil 

Society
1.50

E5.3

309 Is employment equity being implemented in practice?
Interview 

Government
2.00

310
In practice do women consider that mining companies and government are doing a 

satisfactory job addressing women's concerns and issues?

Interview Civil 

Society
2.00

311
How satisfied is civil society with the government's actions to provide women with 

equal employment opportunities and conditions?

Interview Civil 

Society
1.80

312
In practice are mining companies providing equal employment opportunities and 

conditions for women?

Interview 

Industry
3.40

313 In practice do mining companies value and respect their female employees?
Interview 

Industry
3.50

314
In practice do women who are land users but not land owners receive adequate 

compensation for loss of land taken for mining?

Interview Civil 

Society
2.00

315
In practice does the government provide support to improve the productivity and 

incomes of female subsistence farmers who have had to relocate their agricultural 

activities due to mining development taking place?

Interview 

Government
4.00

Implementation of Gender Equity  
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Annex IV: Acronyms 
 
 
ANLA  National Authority of Environmental Licenses (“Autoridad Nacional de Licencias Ambientales”)  

ANM National Mining Agency (“Agencia Nacional de Minería”) 

ASM Artisanal and Small-Scale Mining 

CAR Regional Environmental Authority (“Corporación Autónoma Regional”) 

CMA Colombian Mining Association (“Asociación Colombiana de Minería”) 

DIAN  Directorate of National Taxes and Customs (“Dirección de Impuestos y Aduanas Nacionales”)  

DNP  National Planning Department (“Departamento Nacional de Planeación”)  

EIA Environmental Impact Assessment 

EITI Extractive Industries Transparency Initiative 

FDI  Foreign Direct Investment  

GDIAM Grupo de Dialogo sobre Minería en Colombia  

ILO Internacional Labor Organization 

MADS Ministry of Environment and Sustainable Development (“Ministerio de Ambiente y Desarrollo 
Sostenible”) 

MME Ministry of Mines and Energy (“Ministerio de Minas y Energía”) 

MHCP  Ministry of Finance and Public Credit (“Ministerio de Hacienda y Crédito Público”)  

NDP National Development Plan (“Plan Nacional de Desarrollo”) 

NRGI  Natural Resource Governance Institute  

OCAD  Collegiate Administrative and Decision-making Bodies (“Órganos Colegiados de Administración y 

Decisión”) 

OECD Organization for Economic Co-operation and Development 

OxI  Works for taxes (“obras por impuestos”)  

PINES  Projects of National Strategic Interest (“Proyectos de Interés Nacional y Estratégico”) 

PNOM  Mining Territorial Plan (“Plan Nacional de Ordenamiento Minero”) 

POT Territorial Land-Use Plan (“Plan de Ordenamiento Territorial”) 

PTO  Exploration Work Program (”Programa de Trabajos y Obras”)  

RUCOM Single Registry of Mineral Traders (“Registro Único de Comercializadores de Minerales”)  

RUT  Single Tax Information Register (“Registro único de rnformación tributaria “)  
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SIAC Environmental Management System of Colombia (“Sistema de Información Ambiental de 

Colombia”) 

SIMCO  Colombian Mining Information System (“Sistema de Información Minero Colombiano”)  

SIMinero Ministry of Mines Information System  

SINA National Environmental System (“Sistema Nacional Ambiental”) 

SGC  Geological Survey of Colombia (“Servicio Geológico Colombiano”) 

SGR General Royalties System (“Sistema General de Regalías”) 

UN United Nations 

VITAL One-Stop Shop for On-line Environmental Licensing (“Ventanilla Integral de 

Trámites Ambientales en Línea”) 

UPME Mining and Energy Planning Unit (“Unidad de Planeación Minero Energética”) 

 

 


