
 

 

ESF Implementation team 

World Bank 

esfimplementation@worldbank.org 

 

Auzeville, December 22, 2017 

Dear Madam or Sir, 

As  generously  offered  by  your  team  as  part  of  ESF’s  implementation  consultation  process,  we  have  been 
reviewing  the  10  draft  guidance  notes  to  borrowers  for  the  ESF  implementation.  In  out  practitioners’s 
experience, the future guidance notes will be of extreme importance and relevance, perhaps as important as the 
framework itself, since, in combination with the ESF and the HS Guidelines, these guidance notes will be widely 
read, studied, turned into training modules and used as reference points for redress mechanisms, just to quote 
a few examples. 

We want to commend the team for very clear and useful formats of the draft guidance notes, in particular for 
repeating  the  verbatim of  the  framework and  inserting  the  relevant  guidance « chunks »,  a  very  convenient 
template for the reviewers. 

Based on our experience in the field of applying Bank’s safeguard policies and SE(S)A, as well as IFC’s sustainability 
policy and performance standards (in the IFC context and as proud experts having been selected competitively 
in Green Climate Fund’s exclusive ESS consulting roster), we would like to suggest the following improvements 
in the guidance notes : 

 Several ESSs have very few guidance notes 

 Like many other practitioners, we find it difficult to understand and operationalise the differences in 
requirements between IFC and WB, and/or alternatively why so little of IFC’s experience is mentioned 
in the Guidance notes e.g. ESS2 with long IFC experience with labour (e.g. forced‐ and child‐labour). 

 Implementability of ESSs: at present, there a relatively low value added of the guidance notes. And more 
attention  should  be  paid  to  the  different  treatment  of  « hard »  investments  (infra)  and  « soft » 
investments.  What  about  « second  degree »  or  induced  impacts  like  change  in  land  use  after 
resettlement and as offset measure ? 

More detailed comments follow, including an appendix focusing on ESS1 and actually covering some key points 
of ESS1 (for when time for revision comes and/or  if at‐the‐margin adaptations are still  feasible as part of the 
preparedness for implementation of the ESF) and of its Guidance Note.. 

Because of competing demands on our side and of the limited consultation period, we have not been able to 
produce comments and suggestions on the full scope of the Guidance notes and, rather than an incomplete job 
on many of these, we have focused our structured response on ESS1, 6, 7 and 8. 
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Given more time and appropriate resources, we would gladly review and comment/suggest on the rest of the 
Guidance notes. 

Remaining at your disposal for further clarification or additional information, we send you our sincere and best 
wishes for the continuation of this very important ESF implementation process and for the holiday season too. 

Jean‐Roger Mercier 

 

 



 

ESS1 

- As a general observation, the explicit integrated approach is of great help and was long overdue 
because OP/BP 4.01, although it was described by most as « an umbrella policy » was not 
explicitly enlisting social impacts and risks. With the integrated approach and over time, we hope 
that the ESIAs conducted will build on the minimum requirements set forth by the ESF, but that 
analysts preparing ESIAs will be encouraged to tailor the scoping and ESMP phases to the 
specific environmental and social issues in project’s area of influence and dare go beyond the 
mechanical application of the said framework ; 

- Special attention in our comments have been placed on two unrelated aspects : relationship to 
Bank’s project cycle and a few issues raised by the novel ESCP.  

o Bank’s project cycle understanding is critical for analysts to help them intervene in due 
time to exert due diligence. In particular, the timing for preparing, validating and 
disclosing the key documents (ESIA, ESMP, ESCP and in many instances the IPDP 
and the RAP) versus project appraisal is essential, both in terms of Borrower’s 
commitment and of access to information by external stakeholders. While the ESF itself 
gives an adequate description of this timing relationship, it would be good for the 
Guidance note to justify this timing, 

o The ESCP is a new instrument. In its description and in the Guidance note, it needs to 
be better formalized and a link should be established with the overall Project’s legal 
document linking the Bank and the Borrower. 

- Small typo in GN7.1, which should probably read « Technical assistance is normally provided 
through consulting services and may take different forms » ; 

- It is unclear what GN7.3 and 7.4 apply to. Clarification/reference would help ; 

- §24 describes the scope and the content of the initial ESA. We regret the lack of appropriate 
guidance on two key related elements « an accurate description and delineation of the project 
and any associated aspects » (i) the « delineation » and (ii) the « associated aspects ».  

o Delineation is understood as substituting for the previous wording of « area of 
influence » and this is commonly the outcome of a very critical and indispensable 
assessment of the depth and breadth of any project’s extent of impacts, e.g. the 
downstream impacts of dams and reservoirs. Guidance, we feel, should be provided on 
the ways and means of determining, in a transparent and participatory manner this 
« area of influence » (preferred wording) or « delineation ». The cost and otherwise 
resource allocation for the ESMP, in particular, is closely linked with the determination 
of the area of influence ; 

o « associated aspects » had also been called « anciliary infrastructure » in previous 
policy requirements. Just like for the area of influence, determining which, if any (e.g. 
power transmission lines) of the associated investments, even if funded by a different 
donor or in a different project, will play significantly on the cost and implementation 
arrangements of the ESMP. Some guidance should be given to that effect. 

 

ESS6 : 

- A GN for §5 would be welcome, to the effect of stating that the presence of biodiversity-rich 
areas valuable natural habitats in project’s area of influence is expected to influence project’s 
categorization, and, hence raise the level of analytical work required upfront. In simpler words, 
this would be a cross-reference to ESS1’s guidance note highlighting the need to integrate as 
much information as possible on bidiversity and natural habitats before deciding on the need for 
an ESIA for high- and medium-risk projects. 

- On animal welfare aspects (§37), we very much like the idea to recommend the use of GIIPs 
and in particular of IFC’s animal welfare opus which is the result of a very participative and 
thorough balancing act, but we would like to see (i) a more precise wording of the 
recommendation and (ii) a few additional guidance messages, especially since this is both a 
totally new area for Bank’s safeguards and because of the novelty of the animal welfare concern 
in animal husbandry with possibly lots of corrective actions needed in an industry where, 
traditionally, the emphasis has rather been on financial profitability than on compassion and 
ethics. The more precise wording could be in the form of a GN37 stating « Public sector support 



 

to livestock development policies, programs, plans and projects that result in more intensive 
animal husbandry activities and practices are covered by ESS6. Employing GIIP on animal 
welfare in the relevant industries assumes at a minimum moving away from cruel and otherwise 
inappropriate treatment of animals as sensitive living beings. » 

ESS7 

- The broadening of the scope of the ESS is novel and is meant to ease the operational 
interpretation of the standard in Sub-Saharan Africa after years of hesitation on how to apply 
« indigenous peoples » OP/BP 4.10 in that Region. This results in a lengthier title, but is 
welcome by practitioners ; 

- Most of the Guidance note on ESS7 is simply the verbatim of the standard itself. Given the 
complexity of this particular issue as well as the abundance of analytical work (including 
Inspection Panel cases for the World Bank and IFC’s application of a germane version of 
ESS7/PO/PB 4.10), it would be very useful for practitioners and borrowers alike to get more and 
better guidance on the following aspects : 

o Managing the « catch 22 » aspects of the actual implementation of the Standard is key : 
how does a borrower – and the Bank for that matter – know in advance whether or not 
the project affects IP/SSAHSUTLC ? This scoping phase is almost impossible for many 
« benign » projects (e.g. health, education, social protection). The guidance note should 
help future users with the listing of the key information that need gathering on a country 
basis, for instance, ahead of any project identification, and that would flag the 
IP/SSAHSUTLC risks and mitigation measures ; 

o Managing the potential conflicts between IP/SSAHSUTLC and « regular » Project 
Affected Peoples (PAPs) : In simplistic terms, does the « golden plate » service to 
IP/SSAHSUTLC has the potential to create such an imbalance with the rest of the 
affected groups that it increases tension rather than reach the – noble – goal of helping 
IP/SSAHSUTLC out of poverty ? Very little has been done in this key area, but the 
guidance note authors should at least lay the issue on the table ; 

o The Guidance note should also advise on how projects that target IP/SSAHSUTLC only 
should be treated in terms of the « regular » environmental and social risk management 
issues. Just because a project is labelled « IP/SSAHSUTLC »  should not be an excuse 
not to go through the complete ESA process. This is particularly true of large scale (e.g. 
Mexico’s 1 billion US$ Indigenous Peoples Project in the early 2,000s).  

ESS8 

The broadening of the scope of the ESS is also (like ESS7) novel. The following comments on the draft 
guidance note for ESS8 apply : 

 Since « cultural heritage » is defined in a much broader way than the previous OP/BP 4.11 on 
« physical cultural resources », it appears that some degree of additional explanation and 
guidance should be given in GN4.1. Based on our experience with several projects, mainly, but 
not limited to, dams, the concept of « intangible natural heritage » opens up a whole Pandora 
Box of issues and concerns that need to be thoroughly cirumscribed on a case-by-case basis. 
Ergo, GN4.1 should have more scientific approaches to it ; 

 Since IFC’s PS8 has some elements of intangible heritage, a better cross-reference to IFC’s 
PS8 language and guidance should be included in WB’s ESS8 guidance note and instances of 
co-financing, either WB/IFC or WB/GCF (etc.., including private banks having adopted the 
Equator Principles) should also cover what standard, if any, applies ; 

 

 



 

Appendix : Assessment and Management of Environmental and Social Risks Impacts - ESS1 and its Guidance Note 

Detailed comments 

Extract Comments and suggestions 

General remark  Mainstreaming  

The assessment and management of environmental and social risks and impacts 
should be truly integrated to the project design process and project building :  

- ESIA as a "one shot" tool is not adapted to the project cycle timeframe,  

- ESMP funding should be fully included in the project costs and clearly mentioned 
in the legal agreement between the Borrower and the Bank. 

These points are detailed below.  

Introduction  

5. In assessing, developing and implementing a project supported by 
Investment Project Financing, the Borrower may, where appropriate, 
agree with the Bank to use all or part of the Borrower’s national 
environmental and social framework  

In my opinion, the borrower should respect and use the Borrower's national 
environmental and social framework to address the risks and impacts of the project. A 
project cannot be "illegal" regarding the national rules.  

Within this national framework, the borrower will propose measure to enable the project to 
achieve objectives materially consistent with the ESSs.  

The borrower will analyze and identify the gap of the national E&S framework (as mentioned 
in 20) and the ways to improve and strengthen it. 

Footnote 14. In establishing the manner and an acceptable timeframe, 
the Bank will take into account the nature and significance of the 
potential environmental and social risks and impacts, the timing for 
development and implementation of the project, the capacity of the 
Borrower and other entities involved in developing and implementing 
the project, and the specific measures and actions to be put in place 
or taken by the Borrower to address such risks and impacts. 

This kind of distinction carries the risk of implementing different requirements' levels. 

GN23.1. The environmental and social assessment starts as 
early as possible during project identification and preparation. 
The assessment informs project design. 

This phase is crucial to apply the mitigation hierarchy: (1) anticipate and avoid risks 
and impact.  

A dynamic process should be implemented between the project design and the E&S 
assessment (see below).  



 

24. The environmental and social assessment will be based on current 
information, including an accurate description and delineation of 
the project and any associated aspects, and environmental and social 
baseline data at an appropriate level of detail sufficient to inform 
characterization and identification of risks and impacts and mitigation 
measures. The assessment will evaluate the project's potential 
environmental and social risks and impacts; examine project 
alternatives; identify ways of improving project selection, siting, 
planning, design and implementation in order to apply the 
mitigation hierarchy for adverse environmental and social impacts 
and seek opportunities to enhance the positive impacts of the project. 
The environmental and social assessment will include stakeholder 
engagement as an integral part of the assessment, in accordance with 
ESS10. 

These both assertions are inconsistent. Because it is not possible to have an 
accurate description and delineation of the project and, in the meantime, examine 
the project alternative and change project siting or/and design.  

 

The timing of the ESA vs. project cycle should be clearly sequenced : 

- The assessment of project alternative is included in the project preparation and in 
the feasibility studies. The feasibility studies should respect the ESS and lead to a 
formal document. 

- The improvement of the project selection, site and design should be done in close 
cooperation with the consultants who prepare the engineering design. As mentioned 
in Annex1-A8, the "E&S" consultants and the "engineers" should be independent to 
avoid any conflict of interest, but a dynamic process should be implemented with 
technical exchanges because one feeds into the other. The project should be co-
designed. These exchanges should be documented to justify the choices made 
during the design process. The Bank should lead and control the technical 
exchanges.  

The Consultants who prepare the engineering design should be well informed of this 
process and of their duties. Their involvement in the exchange with E&S experts 
should be clearly mentioned in their contract to ensure that they will provide sufficient 
effort to provide the best technical solution (already mentioned in footnote 5 " 
technical assistance activities will be drafted so that the advice and other support provided 
is consistent with ESSs" but it could worth stressing on the key role of the engineers 
in charge of the design) .  

 

- Then the ESIA could be carried out and the ESMP could be fine-tuned to the 
remaining project impacts. 

 

These different steps of the Bank's project cycle should be mentioned in the 
assessment of environmental and social risk cycle. These three steps should lead 
to separate documents delivered at different times of the project cycle.  



 

Footnote 26. The Borrower will make reasonable efforts to 
incorporate the costs of compensating and/or offsetting for the 
significant residual impacts as part of project costs. (…) 

The costs of the ESMP should be included in the project costs and financing plan.  

The experience showed that the main difficulty to implement ESMP efficiently is the 
funding availability.  

The long-term availability of E&S measures funding should also be checked.  

Footnote 28. Disadvantaged or vulnerable refers to those who may 
be more likely to be adversely affected by the project impacts and/or 
more limited than others in their ability to take advantage of a project’s 
benefits. Such an individual/group is also more likely to be excluded 
from/unable to participate fully in the mainstream consultation process 
and as such may require specific measures and/or assistance to do 
so. This will take into account considerations relating to age, including 
the elderly and minors, and including in circumstances where they may 
be separated from their family, the community or other individuals upon 
which they depend 

In this detailed explanation of "disadvantaged or vulnerable" does not mention 
clearly the disadvantage linked to the gender.  

Gender equality is the 5th UN sustainable development goal, and should be 
specifically and obviously addressed in the ESS1.  

 

Note that the rights of women is only clearly mentioned in Footnote 29 about tenure 
issues, but other inequalities in resources access should  be addressed.  

 

C. Environmental and Social Commitment Plan 

36. The Borrower will develop and implement an ESCP, which will set 
out measures and actions required for the project to achieve 
compliance with the ESSs over a specified timeframe.36 The ESCP 
will be agreed with the Bank and will form part of the legal agreement. 
The draft ESCP will be disclosed as early as possible, and before 
project appraisal. 

GN38.1. Annex 2 of ESS1 provides details of the recommended 
content of the ESCP,  such as plans and measures, together 
with their costs and financing sources, timelines, and roles 
and responsibilities.  

 

 

The ESCP, which could be a powerful tool, should include a specified timeframe but 
also a clear commitment on the financing plan of the measures. 

 

The costs and financing sources is only mentioned in the GN38. It is not sufficient.  

 

More emphasis should be put on the funding sources availability in the main text as 
it is a key factor to success.  

 

 

ESS1-Annex2-Environnemental and Social commitment 
plan  

B. Content of and ESCP  

3. The ESCP will be an accurate summary of the material measures 
and actions to address the potential environmental and social risks and 

Same remark as above  

 

 



 

impacts of the project in accordance with the mitigation hierarchy. It 
will form the basis for monitoring the environmental and social 
performance of the project. All requirements will be set out clearly, so 
that there is no ambiguity around compliance, timing and monitoring. 
Depending on the project, the ESCP may specify funding to be 
made available for completion of a measure or action, and include 
other details relevant to completion. 

Note that the cost estimates and sources of funds are mentioned in Annex 1 
Environmental and social assessment – Indicative outline of ESMP. So they should 
be reported in the ESCP. 

 

ESS1-ANNEX 1. Environmental and Social Assessment 

i. Sectoral ESIA 

Sectoral ESIA examines environmental and social risks and impacts, 
and issues, associated with a particular sector in a region or across a 
nation; evaluates and compares the impacts against those of 
alternative options; assesses legal and institutional aspects relevant to 
the risks and impacts; and recommends broad measures to strengthen 
environmental and social management in the region. Sectoral ESIA 
also pays particular attention to potential cumulative risks and impacts 
of multiple activities. A Sectoral ESIA may need to be supplemented 
with project- and site-specific information. 

The scope of a sectorial ESIA is not clear. It seems there is a duplication with the 
Strategic Environmental and Social Assessment that concern policy, plan or 
program, that can be a sectoral one.  

 

D. Indicative Outline of ESIA 

(g) Analysis of alternatives    

‐ systematically compares feasible alternatives to the proposed project site, 
technology,  design,  and  operation‐‐including  the  "without  project" 
situation‐‐in terms of their potential environmental and social impacts;  

‐ assesses the alternatives’ feasibility of mitigating the environmental and 
social  impacts;  the  capital and  recurrent  costs of alternative mitigation 
measures,  and  their  suitability  under  local  conditions;  the  institutional, 
training,  and  monitoring  requirements  for  the  alternative  mitigation 
measures.   

‐ For  each  of  the  alternatives,  quantifies  the  environmental  and  social 
impacts  to  the  extent  possible,  and  attaches  economic  values  where 
feasible.   

As mentioned above the "analysis of alternative" should be presented in a separate 
document at an early stage of the project.  

 

Indeed, the experience showed that this ESIA part is generally a "post" analysis of 
the project choice, that is not very relevant and efficient.  

 

 

(h) Design measures   This part is not very clear.  



 

‐ sets out the basis for selecting the particular project design proposed and 
specifies  the  applicable  EHSGs  or  if  the  ESHGs  are  determined  to  be 
inapplicable,  justifies  recommended  emission  levels  and  approaches  to 
pollution prevention and abatement that are consistent with GIIP.  

 

The design measures are not only relevant regarding emission levels and pollution 
prevention.  

Some of design measures could also reduce impacted area and consequently 
reduce social impact and impact on natural habitat.  

Design choices could also have direct impact on fauna (transmission line and birds 
electrocution for example or wind turbine and bat).  

 

In addition, as mentioned above the main design measures have already been 
defined at the stage of the detailed ESIA. Exchanges with the design engineers 
should start at the beginning od f the design study in order to include E&S 
assessment.  

A synthesis of these exchanges and a justification of the choices made could be 
presented in this part of the ESIA.  

 

 

 

 


