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Compilation of comments on the Guidance Notes  

 

 

General comments  

 

Comments by the Ministry of Finance 

 

When possible, borrowers should provide gender disaggregated statistics 

in monitoring of ESS 1, 4, 7, 9 and 10. Especially how the final 

recipients/beneficiaries are divided into men and women would be 

valuable information in order to identify possible gender equality gaps. 

Comments by the Swedish International Development Cooperation 

Agency 

General  

Positive that the draft Guidance Notes (GN) are published for consultations 
and that they will function as live documents, being revised and improved 
based on experience and learning.  
 
However, there are many weaknesses, also because they are based on – but 
fully consistent with - the already approved EFS that in turn is subject to a 
number of weaknesses.  
 
Positive that there are cross references between ESS1, ESS7 and ESS10 – 
although there could be more - which underline the comprehensiveness of 
the ESSs.  
 
Negative that the Guidance Notes are difficult to read with a non-user-
friendly structure and slightly repetitive text. The structure should address 
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the ”why, what and how”. The aims of different paragraphs are not always 
clear.   
 
Encourage references to UN Guiding Principles on Business and Human 
Rights. 
 
Gender 

The Guidance Notes are generally very weak in relation to gender 

equality and women’s rights perspective. The Guidance Notes do not 

apply a poverty perspective and the rights of indigenous people and 

marginalized groups are not explored in any convincing way. 

A gender perspective is in some cases glaringly absent, and humans and at 

best people are used throughout the Notes. For example, when addressing 

potential risks and impacts on communities that may be affected by project 

activities, such as in occupational health and safety (OHS) requirements for 

project workers and measures to avoid or minimize impacts on human 

health – it is humans and not the different roles and differential impact on 

women and men that is discusses, and the issue of exploitation and gender 

based violence is not included. Only on one occasion is there a reference 

to women, and that is in relation to water, and women’s role in collecting 

water.  

The Notes further state that it may also be important to raise awareness of 

the risks among community members, but do not spell out different risks, 

including sexual harassment or gender based violence, nor is this present in 

relation to the sections discussing mitigation measures. This is particularly 

alarming in the context of large migration influx and infrastructure projects.  

Alarmingly, even the WBG’s own relevant policies and guidelines in relation 

to gender based violence in infrastructure projects do not inform these 

documents.  

The guidance notes are ambiguous, using vague guidance, such as “if 

appropriate”, “when relevant” and so forth and do not refer to international 

conventions or the broader normative framework for women’s rights 

and gender equality, or in relation to indigenous people’s rights. 
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This ambiguity is particularly challenging in relation to the need for broad 

and inclusive stakeholder engagement and consultations. 

Reference is made to other social impact assessments, but it is not evident 

how inclusive and gender responsive they are. What kind of gender 

responsive studies form the basis for these assessments? 

At a bare minimum, the documents should be based on the premise that 

women and men, girls and boys have different needs, experience and 

interests; solutions are consequently best found by involving diverse 

groups in decision-making, implementation and maintenance. 

Furthermore, adressing gender inequality can support legitimacy of these 

processes, institutions and their services, and as a result improve quality of 

implementation or services and improve the lives of both women and men. 

Women are important agents of change and this is not recognised in any 

way. 
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ESS1 - Assessment and Management of Environmental and Social 

Risks and Impact 

Comments made by the Ministry of Enterprise and Innovation 

Generally, the purpose and the methodology concerning the judgements and 

procedures that is declared is well described. The guidance notes 

complement the standards in a good way. Sometimes it would be good with 

more examples, which would make it easier for the users of the documents.  

Is there an entity responsible for the quality on the borrower’s side or other 

requirements on a function/organization like that?  

Page 5, ”Associated facilities”. Unclear if there is a requirement to have any 

kind of control of these. Examples of what is considered “associated 

facilities” would be a good support.  

Page 7, ”Stakeholder assessment”. It appears in the annex that consultations 

will occur in an early stage and through the whole project. But it is important 

to get a reasonable time before a Stakeholder meeting or another deadline to 

be able to evaluate proposals and give comments. Otherwise meetings will 

be held just for show, without content.  

Page 7, “Monitoring and reporting”. Who should report to whom? 

Page 10-11, “Environmental and Social Assessment”. It would help the 

borrower if risks from an environmental and social perspective are 

exemplified. Some examples are given in page 14, maybe refer to that page.  

Page 11, GN25.1. It should be clarified which formal 

requirements/competences that applies for the person/persons who 

perform the “assessments” on the borrower’s side. A “qualified and 

experienced person”, what does it mean?     

Page 13, GN27.2. It is good with examples that show the different stages in 

the process. Maybe even more?  

Page 14, footnote 28. It should be exemplified what “disadvantaged or 

vulnerable” is. How is it possible to ensure that groups don’t get harmed in 



5 (26) 

 
 

an unproportionable way? Is a control like that included in the plan? It is 

mentioned in point 29 in the standard, but should also be clarified in the 

guidelines.   

Page 16, GN34.1. Good examples! 

Page 19, “Project Monitoring”. It should be clarified that the borrower is 

performing some parts of the inspection.   

Page 20, para 48-50. If the control of a project indicates big problems that 

are hard to adjust in reasonable time, the problematic parts of the project 

should be stopped. It should be possible for the lender to decide this. Is that 

the meaning? It is unclear because there is no guidance about it.   

Comments made by the Swedish International Development 

Cooperation Agency – part 1  

General comments 

 

It would be highly desirable if the WBG clearly pronounced the 

opportunities for the borrowers to integrate environmental and social 

aspects. As for now, the draft Guiding Note expresses a traditional 

perspective only focusing on assessing, managing and monitoring risks and 

negative impacts. There are some few very good examples of embracing the 

environmental opportunities. One of them is on page 3 and the last point 

under “Objectives”: “To promote improved environmental and social 

performance, in ways which recognize and enhance Borrower capacity.” 

The Guiding Note is rather unstructured which gives the impression that the 

assessment of environmental and social risks and impacts is more 

complicated than it needs to be. It is stated that the Guidance Notes shall 

provide guidance for the Borrower on the application of the Environmental 

and Social Standards (ESSs). However, in comparison with the ESF 1 the 

Guiding Note in general seems less penetrable and not as guiding as you 

would expect. Quite often the text is identical from the ESF 11 without 

further “guidance” or clarification.  Point 25 and its two “guiding points” on 

                                                
1 http://documents.worldbank.org/curated/en/383011492423734099/pdf/114278 -WP-REVISED-PUBLIC-
Environmental-and-Social-Framework.pdf#page=29&zoom=80 
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page 11-12 is a good example of what the entire document should 

strive/look for.   

The Guiding Notes, as well as in the ESS 1, leaves unnecessary large space 

for interpretation in some places. For example, in point 26 “The Borrower will 

ensure that the environmental and social assessment takes into account in an appropriate 

manner all issues relevant to the project, including...)”. With such formulations, there 

is an obvious risk for avoidance of or less extensive actions related to 

environmental and social impacts and risks. It is recommended to have as 

clear formulations as possible to avoid misunderstanding/misinterpretation. 

In this case, a better formulation would be: “The Borrower will ensure that 

the environmental and social assessment takes into account all issues 

relevant to the project, including...). Another example is point 45 page 19 

“(..) Where appropriate and as set out in the ESCP, the Borrower will engage 

stakeholders and third parties, such as independent experts, local communities or NGOs, 

to complement or verify its own monitoring activities”. The third example is on point 

51 page 20 “As set out in ESS10, the Borrower will continue to engage with, and 

provide sufficient information to stakeholders throughout the life-cycle of the project, in a 

manner appropriate to the nature of their interests and the potential environmental and 

social risks and impacts of the project.”. It is quite problematic to write “nature of 

interest” as silence from a specific affected group could be a result of, for 

example, cultural and social aspects.  

 

Specific comments 

 

Scope of application (page 3-6) 

It is stated in the Guiding note (10. Page 5) as well as in the ESS 1, that 

“ESS1 also applies to all Associated Facilities. Associated Facilities will meet the 

requirements of the ESSs, to the extent that the Borrower has control or influence over 

such Associated Facilities. The Borrower will be required to demonstrate the extent to 

which it cannot exercise control or influence over the Associated Facilities by providing 

details of the relevant considerations, which may include legal, regulatory and institutional 

factors. Where the Borrower has limited or no control or influence over other entities or 

third parties, the environmental and social assessment would identify these parties and their 

roles with respect to the Associated Facilities. The risks and impacts that the Associated 

Facilities, and such lack of control or influence, present to the project would be considered 

in the assessment of the environmental and social risks and impacts of the project”. The 

nature of control or influence is indeed complex, but with the current 

formulation it seems a bit odd that it is possible to identify risks and impacts 
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among Associated Facilities but not to control or influence how they are 

avoided or managed. It would be appropriate to have it as a condition at the 

stage of engagement, that the ESS is applicable to them.     

Requirements (page 6-8) 

It is stated in the Guiding note (14 page 6) as well as in the ESS 1, that “The 

Borrower will assess, manage and monitor the environmental and social risks and impacts 

of the project throughout the project life-cycle to meet the requirements of the ESSs in a 

manner and within a timeframe acceptable to the Bank. In establishing the manner and 

an acceptable timeframe, the Bank will take into account the nature and significance of the 

potential environmental and social risks and impacts, the timing for development and 

implementation of the project, the capacity of the Borrower and other entities involved in 

developing and implementing the project and the specific measures and actions to be put in 

place or taken by the Borrower to address such risks and impact”. It is a bit unclear 

what, the capacity of the Borrower” actually means but if it is the capacity to 

assess, manage and monitor the environmental and social risks and impacts 

it is a bit worrying. The capacity of the borrower could not be an excuse for 

not meeting (in a manner and within a timeframe) the requirements of the 

ESS. If the Borrower hasn´t the capacity in- house to do so, support from 

external experts should be arranged.  

In point 15 page 7 it is stated in the Guiding Note but not in the ESS 1 that 

“Stakeholder engagement is an important aspect of developing an environmentally and 

socially sustainable project. ESS10 emphasizes the importance of open engagement with 

stakeholders, and providing opportunities for stakeholders’ views to be considered in the 

project design and during implementation”. Stakeholder engagement is not only 

important but an essential aspect of developing an environmentally and 

socially sustainable project. In addition, it would be recommended that 

ESS10 requires open engagement with stakeholders and not only as 

presently stated “emphasizes”. 

In point 18 page 8 in the Guiding Note, as well as in the ESS 1, it is stated 

that “The project will apply the relevant requirements of the Environmental Health and 

Safety Guidelines (EHSGs). When host country requirements differ from the levels and 

measures presented in the EHSGs, the Borrower will be required to achieve or implement 

whichever is more stringent. If less stringent levels or measures than those provided in the 

EHSGs are appropriate in view of the Borrower’s limited technical or financial 

constraints or other specific project circumstances, the Borrower will provide full and 

detailed justification for any proposed alternatives through the environmental and social 

assessment. This justification must demonstrate, to the satisfaction of the Bank, that the 

choice of any alternative performance level is consistent with the objectives of the ESSs and 
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the applicable EHSGs, and is unlikely to result in any significant environmental or social 

harm”. Why would less stringent levels or measures than those provided in 

the EHSG be accepted? It seems inconsistent. Instead support for capacity 

building or external expertise should be considered in such cases. There may 

be cases where it may not be possible but that must be only in exception. 

The above-mentioned formulation should be rewritten, not to undermine 

the ESS.  

Use of Borrower’s Environmental and Social Framework (page 8-10) 

In point 20.2 page 9 (not mentioned in the ESS 1) it is stated that “The scope 

of assessment, and the aspects of the Borrower’s ES Framework to be reviewed, vary from 

project to project, depending on relevant factors including the type, scale and complexity of 

the project and its potential environmental and social risks and impacts (including, but not 

limited to, those identified in the ESSs). There is no single, uniform approach to assessing 

Borrowers’ ES Frameworks. Different country and project contexts call for different 

approaches”. A list of things that the assessment would consider does not 

mention stakeholder engagement/views specifically. It would be appropriate 

to add such a point.  

Environmental and Social Assessment (page 10-16) 

In 23.1 page 11 but not in the ESS 1, it is stated that “The environmental and 

social assessment starts as early as possible during project identification and preparation. 

The assessment informs project design.”. “As early as possible” can easily become a 

matter of interpretation. Such a formulation could justify an assessment 

when the project already has started. Would it be possible to add a time lap 

like “not later than xx in the process” or to signal that assessments could be 

accepted at a later project stage only in exception?  

In 27.2 page 13 but not in the ESS 1, it is stated that “Anticipation and 

Avoidance: Measures to anticipate or avoid impacts could include design and 

spatial or temporal placement of infrastructure. For example, this might 

involve changing the route of a road or the location of a wind farm to avoid 

a national park or the need to resettle people. Avoidance is often the most 

effective way of reducing potential adverse environmental and social 

impacts, though it might have additional costs”.  The formulation is quite 

odd and should be deleted. Additional costs for whom? Environmental and 

social impacts are also additional costs.  

In point 28 page 14 as well as in the ESS 1, is it stated in B (iv) that “negative 

economic and social impacts relating to the involuntary taking of land or restrictions on 

land use”. Different land-related issues can indeed have a negative economic 
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and social impact but it is not restricted to only this. There are few 

environmental and social negative impacts that doesn´t have a negative 

economic implication.  

Footnote 28, page 14 on Disadvantaged or vulnerable people is generally 

very good but gender should be added as something to consider specifically. 

Gender is neither mentioned in ESS1 but however in ESS5.  

Footnote 29, page 14 on tenure issues is generally good but a grievance 

mechanism could be added to the list of obligations of the borrower. 

Grievance mechanism is not neither mentioned in ESS 1 but in the 

beginning of the ESF on page 11. 

Point 29 page 15 as well as in the ESF 1, says that “Where the environmental and 

social assessment of the project identifies specific individuals or groups as disadvantaged or 

vulnerable, the Borrower will propose and implement differentiated measures so that 

adverse impacts do not fall disproportionately on the disadvantaged or vulnerable, and they 

are not disadvantaged in sharing any development benefits and opportunities resulting from 

the project “. One could consider that such proposition of measures should be 

conducted by an external expert and not by the borrower.  

ANNEX 1. Environmental and Social Assessment (page 21-24) 

Point 5 page 22, lists different methods and tools used by the Borrower to 

carry out the environmental and social assessment, but it doesn’t include any 

reference to assessing risk from climate change or environmental 

degradation to the sustainability of the contribution. Neither is it mentioned 

in the ESF 1. Such a formulation could with advantage be mentioned 

“Cumulative impact assessment”.  

 

Point 8 page 23, as well as in the ESF 1, is saying that “The environmental and 

social assessment will not be carried out by the consultants who prepare the engineering 

design, unless the Borrower can demonstrate that no conflict of interest exists and such 

consultants include qualified environmental and social specialists”. The independency 

must be guiding principles for the World Bank. If this option will be kept it 

needs to be rephrased and more clear that it is in expectational cases that the 

same consultancy for both technical design and environmental assessment is 

accepted.  

 

 

Notes by the Swedish International Development Cooperation Agency 

– part 2 
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Clear and recurrent on participation (stakeholder engagement, consultations) 

– throughout the document, with reference to ESS10.  

 

Less clear on information which should be emphasized as much as 

participation. Some reference to ESS10. Not entirely clear if all 

”stakeholders”, including vulnerable groups have free access to information 

about the project, including the different assessments. Should be clarified if 

there are restrictions regarding the principle on transparency and if so, why.   

 

Although ESS is about clarifying the role and responsibility of the borrower 

within the framework of a project, accountability on the part of the 

borrower beyond the project is not clear. Also in relation to other state 

actors and in what way they are accountable, and in relation to the Bank.     

 

Positive that ESA will be integrated with the project’s economic, financial, 

institutional, social and technical analyses (p 23). This enables e.g. planning 

and financing of participation processes and collection of relevant data on 

individuals and groups that will be affected by the project (local populations 

and indigenous peoples) and how they may be affected in different ways 

depending on discrimination and vulnerability.  

 

Institutional capacity – the integrated approach described above seems to 

open up for inclusion of components on strengthening the borrowers’ legal 

and technical capacity, which is positive (e.g. p 24 and 28).    

 

It is weaker on the possibility of strengthening the capacity of stakeholders 

and third-parties. Mentioned under participatory monitoring but should be 

possible also linked to advocacy.   

 

Non-discrimination is only mentioned once under ESA and social 

risks/effects (para 28) and the grounds of discrimination mentioned are age 

and sex, although gender equality is generally very weak. Discrimination 

should be a more prominent principle and could be added to the used 

concepts of disadvantaged and vulnerable. The paragraph should be more 

stringent in terms of grounds of discrimination. 

 

Rights are only mentioned once, in para 28, linked to land and tenure and 

livelihoods -  collective, subsidiary and women’s rights. Lack cross reference 

to e.g. ESS7 here.  
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Para 28, also refers to the borrower demonstrating to the Bank that 

applicable laws and procedure are used. It should be underlined thoughout 

the document that applicable laws are both formal national law and informal 

customary law. Also, international law, especially regarding indigenous 

peoples (or cross reference to ESS7 where the reference to international law 

should be included).  

 

Positive that ESA includes Social and Conflict Analysis, i.e. how the project 

may affect tensions and inequalities within and between communities. This 

indirectly states that contexts are political and that the project should 

consider power relations between individuals and groups.   

 

Positive that an adaptive, flexible and iterative management process is 

recognized. This is however interlinked with the previous bullet on political 

contexts, which in turn should encourage use of Political Economy Analysis 

and power analysis.    
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ESS2 - Labor and Working Conditions 

Notes by the Ministry of Employment 
 
Page 2 – Ad two things on the list 

ILO Convention 87 on Freedom of Association and Protection of 

the Right to Organize 

ILO Convention 98 on the Right to Organize and Collective 

Bargaining 

ILO Convention 29 on Forced Labor 

ILO Convention 105 on the Abolition of Forced Labor 

ILO Convention 138 on Minimum Age (of Employment) 

ILO Convention 182 on the Worst Forms of Child Labor 

ILO Convention 100 on Equal Remuneration 

ILO Convention 111 on Discrimination (Employment and 

Occupation). 

ILO Convention 155 on Occupational Safety and Health  

ILO Convention 187 Promotional Framework for Occupational Safety and 

Health,  

Page 4 – it says:   

b) Remuneration and other benefits, which may include: 
• periodic payment of remuneration to the worker; 
• the fact that such remuneration constitutes the worker’s sole or principal 
source of income; 
• provision of payment in kind, such as food, lodging or transport; 
• recognition of entitlements such as weekly rest and annual holidays; 
• payment by the party requesting the work for travel undertaken by the 
worker to carry out the work; or 
• absence of financial risk for the worker. 
 
Observe that there are risks connected to ”payment in kind”, because it may 

risk of being big parts of the wage. In ILO:s convention 189 about Domestic 

Workers it says “1. Domestic workers shall be paid directly in cash at regular intervals 

at least once a month. Unless provided for by national laws, regulations or collective 

agreements, payment may be made by bank transfer, bank cheque, postal cheque, money 

order or other lawful means of monetary payment, with the consent of the worker concerned. 

2. National laws, regulations, collective agreements or arbitration awards may provide for 

the payment of a limited proportion of the remuneration of domestic workers in the form of 
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payments in kind that are not less favorable than those generally applicable to other 

categories of workers, provided that measures are taken to ensure that such payments in 

kind are agreed to by the worker, are for the personal use and benefit of the worker, and 

that the monetary value attributed to them is fair and reasonable.” 

It might be good if a qualification like that are mentioned in the text.   

Nothing is mentioned about rights to strike, which is a big shortage and 
should be included in the text. The rights to strike is protected under ILO:s 
convention 87.  
 
GN16.5. Where national law recognizes the worker’s rights to form and 

workers’ organizations of their choosing, project workers should not be 

discouraged from, or discriminated or retaliated against, for forming, joining 

(or attempting to form or join) such organizations or engaging in industrial 

action to further their interests. Where national law restricts such 

organizations, project workers should not be discouraged from, discouraged 

from, or discriminated or retaliated against, for developing and participating 

in alternative mechanisms referred to in paragraph 16 of ESS2. Examples of 

discrimination or retaliation against workers who participate, or seek to 

participate, in workers’ organizations and collective bargaining or alternative 

mechanisms include an employer’s refusal to hire project workers who have 

been members or leaders of workers’ organizations at other firms (for 

reasons unrelated to qualifications or job performance); dismissing, 

demoting or re-assigning such project workers, or outsourcing or modifying 

the delivery of work, in response to worker organizational activities. 
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ESS3 - Resource Efficiency and Pollution Prevention and Management 

Notes by the Ministry of the Environment and Energy  

Propose this addition under GN6.2 with the motivation that they should 

relate to those who are best and not only to the norm.  

• Conducting an energy audit as part of the environmental and social 

assessment, or as a stand-alone study, and  

• Benchmarking against comparable energy users and best practices to help 

identify relative performance with respect to anticipated energy use of the 

project. 

Notes by the Swedish International Development Cooperation Agency 

General comments 

It is recommended to use “People, ecosystem services and the environment” 

throughout in the Guiding Note. “People, ecosystem services and the 

environment” is stated (Introduction, page 1 as well as in ESS3) but after 

that only “people and the environment” is mentioned. It is important to also 

include “ecosystem services” as the theme of the note is resource efficiency 

and pollution.  

The Guidance Note as well as the ESS3 is generally focused on the negative 

environmental impact. There are quite few writings on the opportunities for 

a positive impact on the environment as well as opportunities for the 

business itself. The Guidance Note is of course primarily to help the 

borrower to assess, avoid and mitigate the negative impacts. However, the 

introduction texts (in brown boxes) could signal the positive and general 

effects of different actions.  For example, resource efficiency management is 

likely to have a positive impact on the environment as well as financial 

advantages for the business (page 3).  

Two of the sections (In guiding note as well as in ESS3) are quite good with 

clear and relevant requirements: Management of Hazardous and Non-

hazardous Wastes (page 9-10) and Water use (page 3-5) 
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Specific comments 

 

Resource efficiency (page 3) 

It is a bit problematic to write “What constitutes the efficient usage of 

resources, including energy, water and raw materials, is project, context- and 

country-specific” (In the Guiding Note but not in the ESS3). Such writing 

leaves the door open for the borrower regarding relevant actions on resource 

efficiency. It is recommended to add in GN5.1 “Nevertheless, the aim 

should always be to increase resource efficiency as far as technically and 

financially feasible” or something similar that indicates the needed direction. 

 

Energy Use (page 3) 

The section on Energy Use is quite vague. Not least in comparison to the 

“Management of Air Pollution” (page 7-9). Efficient use of energy use is not 

only important (as stated on page 3 as well as in the ESS3) but also an 

important way to contribute to sustainable development. References should 

be made more clearly to this the section “Management of Air Pollution” or 

to have some formulations in both places such as “Where the Borrower 

does not have the capacity to develop the estimate of GHG emissions, the 

Bank will provide assistance to the Borrower”.  

 

Raw material use (page 5) 

It is stated that the Borrower will adopt measures in case of being a 

significant user of raw materials. In the footnote (in the Guiding Note as 

well as in the ESS3), it is mentioned that “These measures can include reuse 

or recycling of materials. The Borrower will seek to reduce or eliminate the 

use of toxic or hazardous raw materials”. Measures to reduce material use 

could include more than just reuse or recycling. As mentioned in the 

introduction (page 2) “…more efficient and effective resource use, pollution 

prevention and GHG emission avoidance (…) have become more accessible 

and achievable”.  It is recommended to add that the measures could also 

include material efficiency or use of alternative materials. 

 

Pollution Prevention and Management (page 5-9) 

On page 6 (in the Guiding Note and in the ESS3), it is written that “Where 

the project involves historical pollution, the Borrower will establish a process 

to identify the responsible party. If the historical pollution could pose a 

significant risk to human health or the environment, the Borrower will 
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undertake a health and safety risk assessment”. How to determine the 

significance of the risk? Does WB provide any guiding values on the risk 

assessment?  

 

Management of Chemicals and Hazardous Materials (page 10-12) 

It is highly recommended to have stronger writings (particularly in the 

Guiding document but also in the ESS3) on the manufacture, trade and use 

of chemicals and hazardous materials subject to international bans, 

restrictions or phase-outs. Not any exemptions from the applicable 

international agreements/conventions should be accepted. 
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ESS4 - Community Health and Safety 

Notes by the Public Health Agency of Sweden 

It is positive that environmental and social risks and consequences are 

illustrated in a systematic way by borrowers, and consequently contribute to 

a sustainable development. But a clearer integration with Agenda 2030 in the 

framework and guidance note would be recomended. 

It is good that the guidance notes describe concepts, methods and 

requirements on the analysis in detail. The guidance notes make it easier 

both for the implementers and the controllers within the framework and 

contributes to equivalent judgements.   

The focus in the draft is that borrowers will prevent different health threats 

in their projects, but there is to a great extent a lack of guidance how this 

should be implemented. The applicability of the guidance notes would 

increase if examples of methods for analysis could be included or attached to 

the guidance notes.  

The Public Health Agency of Sweden also mean that it is difficult to ensure 

that environmental and social risks and consequences are prevented. 

Therefore, requirements that the borrowers control and early discover health 

threats and have plans for correcting arrangements, is needed. This can be 

better clarified in the guidance note.  

The Public Health Agency of Sweden recommends that pollution (incl. noise 

and air pollution) – discussed in ESS3 – should be included also in the ESS4 

to a greater extent. This is because different health threats may come from 

the same source and the effects of different health threats encourage each 

other. The guidance notes may also be read separately and there is a risk that 

common connections are not covered in the analysis. 

Specific view points on the draft for ESS4 in annex 1.  
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Notes by the Swedish International Development Cooperation Agency 

In ESS4 the health issues are focused on traffic safety and to some extent on 

work related issues for employees within the WB-projects. The material 

might be strengthened in terms of gender equality and rights perspective 

(not at least when it comes to marginalized groups, who often are affected 

by infrastructure projects). 
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ESS5 - Land acquisition, Restrictions on Land Use and Involuntary 

Resettlement  

Notes by the Swedish International Development Cooperation Agency 

Notes from Sida in annex 2.  

Notes by the Ministry of Enterprise and Innovation 

The guidance for ESS5 covers the important areas in a decent way. 

Systematic check lists would be a good complement for different parts of the 

material. It might be a firmer alternative in some parts. 

Is there any kind of follow-up of the projects and how standards and 

guidance notes have been used? How is it controlled that, for example, 

especially exposed groups are compensated accordingly to the guidelines? 

What happens if the borrower, after the control, appears not to have 

followed-up the standards and guidance?  
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ESS6 -  Biodiversity Conservation and Sustainable Management of 

Living Natural Resources 

Notes by the Ministry of the Environment and Energy  

In ESS6 about biodiversity, it is described what a borrower should do if it is 

impossible to avoid a biodiversity damage. A clear guidance on the final 

stage of the established hierarchy for damages (i.e. compensation) is lacking 

(1; avoid damage; if that is impossible, minimize the damage, 2;.remedy the 

damages as much as possible and 3; compensate those damages that are 

unavoidable and impossible to remedy). The section about compensation 

can be much clearer.  

A general comment is question marks on how the guidance and standards 

are followed up? They are quite ambitious and you can wonder how well 

they are implemented. A suggestion is that the Biodiversity Management 

Plans should relate to the National Biodiversity Strategic Action Plans. Used 

in the right way it facilitates that respect for biodiversity is integrated into 

community planning and different projects.  

In the standard and guidance note the requests on the subcontractor are 

relatively weak.     

About affected habitation, it is important that habitation that is conduct in a 

certain way have a value that would not have been without human impact, 

untouched is not always best.   

More comments in annex 3. 

Notes by the Swedish International Development Cooperation Agency 

General comments 

One of the objectives (in the Guiding Note as well as in ESS6 but 

specifically mentioned in ESS7 “Indigenous Peoples/Sub-Saharan African 

Historically Underserved Traditional Local Communities“) is stated as “To 

support livelihoods of local communities, including Indigenous Peoples, and 

inclusive economic development, through the adoption of practices that 

integrate conservation needs and development priorities” (page 2). However, 

that objective is not very present in the requirements in the note. 
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Consultation with for example Indigenous Peoples is only encouraged in 

“Legally Protected and Internationally Recognized Areas of High 

Biodiversity Value “. As a general note, it needs to be very clear/clearer in 

what way the borrower should involve, communicate and pay respect to 

local communities including Indigenous Peoples.  

 

It is stated (in the Guiding Note as well as in the ESS6) that “ESS6 

recognizes that protecting and conserving biodiversity and sustainably 

managing living natural resources”. Why is it “living natural resources”? It 

seems a bit unnecessary and confusing. Within CBD “managing natural 

resources” is most commonly used. It is recommended to change to this.  

It is stated in the introduction (page 1 of the Guiding Note as well as in the 

ESS6)) that “protecting and conserving biodiversity and sustainably 

managing living natural resources are fundamental to sustainable 

development”. Biological diversity is a prerequisite for the long-term 

capacity of ecosystems to provide ecosystem services, which are essential to 

our well-being.  To protect and conserve biodiversity is of even more basic 

fundamental importance than sustainable development.  

 

Specific comments 

Critical Habitat (page 10) 

Critical Habitats include habitats of significant importance to Critically 

Endangered or Endangered species, habitat of significant importance to 

endemic or restricted-range species, habitat supporting globally or nationally 

significant concentrations of migratory species, highly threatened or unique 

ecosystems, ecological functions or characteristics that are needed to 

maintain the viability of the biodiversity values.  Conditions for 

implementation of projects in critical areas are listed in the note. The 

impression is that the conditions are not very restricting. Critical Habitats are 

the most sensitive environments and still it seems like it is very much up to 

the borrower to judge for example that there are no other viable 

geographical alternatives or that the potential adverse impacts, or likelihood 

of such, on the habitat will not lead to measurable net reduction or negative 

change in those biodiversity values for which the critical habitat was 

designated. In one of the conditions (d) consultation with a qualified expert 

is mentioned. It is recommended to restrict the opportunities in Critical 

Habitats (in the Guiding and in the ESS6). In addition is it important to 

require involvement of qualified experts for all the conditions. Lastly, the list 
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doesn´t include reference to consultations with local groups including 

Indigenous Peoples. 

 

Legally Protected and Internationally Recognized Areas of High 

Biodiversity Value (page 11) 

Where a project occurs within or has the potential to adversely affect an area 

that is legally protected, designated for protection, or regionally or 

internationally recognized, it is stated that “the Borrower will ensure that any 

activities undertaken are consistent with the area’s legal protection status and 

management objectives” (in the Guiding Note as well as in the ESS6. It is 

problematic to rely on the management objectives. It is advised to refer to 

“guidence by and supporting the implementation of applicable international 

law” as well as to require a second-opinion from an external entity. 

However, it is positive that it is required to consult and involve protected 

area sponsors and managers, project-affected parties including Indigenous 

Peoples, and other interested parties on planning, designing, implementing, 

monitoring, and evaluating the proposed project, as appropriate.  
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ESS7 -  Indigenous People/Sub-Saharan African Historically 

Underserved Traditional Local Communities 

Notes by the Swedish International Development Cooperation Agency 

Definition: Indigenous people (IP) are given special attention by the 

international community as reflected in human rights instruments. They are 

the focus of the broad and contextually adapted definition of ESS7. At the 

same time, the definition mentions the category vulnerable and marginalised 

groups which makes it very broad. This could be positive since local 

communities are often also referred to when addressing IP, but makes the 

definition unclear. Compare with the definition used by UN Special 

Rapporteur John Knox in his latest report on human rights and biodiversity: 

“Local communities” here refers to communities that resemble indigenous 

people in having a distinctive cultural and material relationship with their 

ancestral land. Examples include Afro-descendant communities in Latin 

America.” 

Positive with clear rules and principles for meaningful participation, 

throughout the project cycle.   

Good on access to information but less clear that it is important to ensure 

that those who participate understand and can use the information (need for 

clearer cross reference with ESS10). 

Weak on non-discrimination: Mentioned under meaningful consultations 

and grounds of discrimination are mentioned under FPIC but only linked to 

vulnerable groups. Need for stringent writings on the importance of non-

discrimination and relevant grounds of discrimination to pay attention to 

(see under ESS10 below). 

Weak on accountability regarding both the borrower, other state actors and 

the Bank. Needs to be strengthened linked to FPIC and grievance 

mechanism (see comment under ESS10).  

ESS7 states that IP is an asset and a resource in sustainable development and 

not just victims or a target group, which is good. This is however not further 

elaborated on in the document.  
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Positive that there is space for strengthening both government/borrower 

capacity to deliver service and IP capacity to participate in a meaningful way.   

Advisable to consider the recommendations to investors/business in John 

Knox’s report (HR and Biodiversity, March 2018): 

(72). Businesses should respect human rights in their biodiversity-related 

actions, including by:  

(a) Complying with the Guiding Principles on Business and Human Rights 

in all actions that may affect biodiversity and ecosystems;  

(b) Following the Akwé: Kon voluntary guidelines; 

(https://www.cbd.int/traditional/guidelines.shtml) 

(c) Implementing the recommendations of the Special Rapporteur on the 

rights of indigenous people with respect to extractive activities 

(A/HRC/24/41) 
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ESS9 -  Financial Intermediaries 

Notes by the Swedish International Development Cooperation Agency 

The Guidance Note for ESS9 contains guidance for Financial Intermediaries 

(FI) how to assess and follow up flows of funds, guarantees, equity etc. from 

the World Bank Group. The notes seem comprehensive and to address 

important aspects of the handling of funds and lending/investing through 

intermediaries to the local institutions, banks etc. However, what seems to 

be lacking is the perspective of development of financial markets. Maybe this 

is addressed in other documentation, but as the financial flows may be of a 

certain magnitude the effect on developing financial markets should be 

assessed and addressed. Questions to be asked may be: 

A) How to address and handle currency risks (between USD and local 

currency)? 

B) May the WBG provide financial support in local currency to minimize the 

currency risk? 

C) How is the pricing of the financial support in relation to market prices in 

the local market, are there any crowding out risks of competing institutions? 

D) How to ensure that the financial support aims at one or several SDGs? 

E) Will there be potential to mobilize financing from the private capital 

market, besides the defined financial support? 
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ESS10 -  Stakeholder Engagement and Information Disclosure 

Notes by the Swedish International Development Cooperation Agency 

Positive with clear writings on meaningful participation and how to set up 

the process and what it implies (throughout the project cycle, early start etc.).  

Good and clear writings on access to information – information should be 

correct, adjusted, available in local languages etc.  

Good on borrower’s responsibility to identify stakeholders based on analysis 

for the participation process.  

Good that preparation for and actual participation should consider the 

disadvantaged and vulnerable and that these categories are explained. 

However, this should include discrimination and relevant grounds of 

discrimination.  

Positive that there is a definition of grievance mechanism. It mainly seems to 

be a mechanism for the project but could also include other existing 

grievance mechanisms. This makes accountability of the borrower and other 

state actors in relation to the grievance mechanisms unclear: To what extent 

should the borrower ensure that there are functional national grievance 

mechanisms – judicial and administrative structures and institutions – apart 

from the mechanism of the particular project? What is the responsibility of 

the borrower and other state actors in relation to potential regional and 

international grievance mechanisms? 

Positive that the grievance mechanism should be accessible and inclusive. 

 

 

 

 


